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Chapter 1 

INTRODUCTION 

The City of Bakersfield City (City) as the lead agency has prepared this Final Environmental 
Impact Report (FEIR) to provide other responsible agencies and the public with information 
about the potential environmental effects of the proposed Kern River Flow and Municipal 
Water Program (Program or Proposed Program). This FEIR was prepared in compliance 
with the California Environmental Quality Act (CEQA) of 1970 (as amended) and the State 
CEQA Guidelines (Cal. Code Regs., tit. 14., § 15000 et seq.). 

1.1 FEIR Context 
The City is proposing to enhance the Bakersfield water supply by allocating a portion of its 
existing “pre-1914” appropriative rights to the Kern River, and also directing 
unappropriated surplus Kern River water (under application with the State Water 
Resources Control Board) to flow in the Kern River channel as available.  The Proposed 
Program was evaluated in a draft environmental impact report (DEIR) in accordance with 
CEQA and the State CEQA Guidelines, and was circulated for a 45-day public review period.  
This FEIR includes the DEIR and its supporting appendices. 

CEQA requires the lead agency to prepare a FEIR, addressing all substantive comments 
received on the DEIR before approving a project. The FEIR must include a list of all 
individuals, organizations, and agencies that provided comments on the DEIR, and must 
contain copies of all comments received during the public review period along with the lead 
agency’s responses. 

The FEIR will be distributed to public agencies that provided comments 10 days prior to 
certifying the FEIR.  At the close of the 10-day public agency review period, City staff will 
recommend to the Bakersfield City Council whether or not to certify the FEIR. This 
governing body then will review the FEIR, consider City staff recommendations and public 
testimony, and decide whether to certify the FEIR.  

If significant impacts are identified in the EIR that cannot be mitigated, a statement of 
overriding considerations must be included in the record of the Proposed Program and 
mentioned in the Notice of Determination, to be filed with the State Office of Planning and 
Research (OPR) and at the office of the County Clerk (Cal. Code Regs., tit. 14, §15093, subd. 
(c).) 

1.2  Comments on the DEIR 
The DEIR was submitted to the OPR State CEQA Clearinghouse for distribution to state 
agencies and was available to agencies and the public for review and comment for 45 days 
between June 20, 2012 and August 6, 2012.  A public hearing was conducted on July 11, 
2012 to receive oral and written comments during the public review period.  In addition to 
oral comments received at the public meeting, comment letters were received from 
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regional/local agencies, municipalities, and districts; organizations; and individuals. 
Chapters 2 and 3 of this FEIR provide detailed summaries of the public participation 
process and comments received. 

1.3 Organization and Contents of the FEIR 
The FEIR contains the following components, in addition to the DEIR and its appendices: 

Chapter 1, Introduction. This chapter presents the FEIR context, summarizes the public 
review period for the DEIR, and describes the organization and contents of the FEIR. 

Chapter 2, Summary of Public Participation. This chapter summarizes the environmental 
and public review process, pursuant to CEQA. 

Chapter 3, Responses to Comments. This chapter lists and gives identifiers to agencies, 
organizations, and members of the public who commented on the DEIR during the public 
review process (Sections 3.1 and 3.2).  Complete reproductions of written comments 
received during the public review period are in Section 3.3. Master Comment Responses 
have been developed to respond to similar comments submitted by multiple commenters 
(Section 3.4).  Individual responses to written comments are presented in Section 3.5.  
Lastly, Section 3.6 presents a summary of verbal comments received at the public hearing, 
and responses to those comments.  

Chapter 4, Changes and Corrections to the DEIR. This chapter identifies text changes to 
the DEIR in response to the public review and comment process.  

Chapter 5, Report Preparation. This chapter lists the FEIR preparers. 

Chapter 6, References. This chapter provides a list of printed references and persons 
consulted during the preparation of this FEIR. 
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Chapter 2 

SUMMARY OF PUBLIC PARTICIPATION 

Public	disclosure	and	informed	decision‐making	are	priorities	under	CEQA.	CEQA	mandates	
two	 periods	 during	 the	 EIR	 process	 when	 citizen	 and	 public	 agency	 comments	 on	 the	
impacts	of	a	proposed	program	are	solicited:	1)	during	the	scoping	comment	period,	and	2)	
for	a	DEIR,	during	 the	public	review	period.	This	chapter	summarizes	 the	City’s	efforts	 to	
comply	with	CEQA	mandates	for	public	disclosure.	

2.1 Notice of Preparation and Public Scoping 
Scoping	refers	to	the	public	outreach	process	used	under	CEQA	to	determine	the	coverage	
and	content	of	an	EIR.	The	scoping	comment	period	offers	an	important	early	opportunity	
for	public	review	and	comment	on	the	focus	of	the	CEQA	analysis.	The	scoping	process	for	
an	EIR	is	initiated	by	publication	of	the	Notice	of	Preparation	(NOP),	as	required	by	CEQA,	
which	provides	formal	notice	to	the	public	and	to	interested	agencies	and	organizations	that	
a	DEIR	is	in	preparation.	Additionally,	the	NOP	informs	responsible	agencies	and	the	public	
whether	 the	 Proposed	 Program	 could	 have	 significant	 effects	 on	 the	 environment	 and	 to	
solicit	 their	 comments	 so	 that	 any	 concerns	 raised	 could	 be	 considered	 during	 the	
preparation	of	the	DEIR.	During	the	scoping	period,	agencies	and	the	public	are	invited	to	
comment	on	the	project,	the	approach	to	environmental	analysis,	and	any	issues	of	concern	
to	be	discussed	 in	 the	DEIR.	Scoping	also	can	assist	 the	 lead	agency	with	 identification	of	
project	 alternatives	 and	 mitigation	 measures.	 CEQA	 does	 not	 require	 public	 meetings	
during	the	scoping	phase.	

In	 accordance	 with	 State	 CEQA	 Guidelines	 (Cal.	 Code	 Regs.,	 tit.	 14,	 §§15082,	 subdv.	 (a);	
15103;	and	15375),	the	City	circulated	an	NOP	for	the	Proposed	Program	on	February	16,	
2011.	 The	 NOP	was	 circulated	 to	 the	 public;	 to	 local,	 state,	 and	 federal	 agencies;	 and	 to	
other	 interested	 parties.	 A	 copy	 of	 the	 NOP	 is	 included	 in	 Appendix	 A	 of	 the	 DEIR.	 In	
addition,	 a	 special	 meeting	 of	 the	 City	 of	 Bakersfield	 Water	 Board	 was	 held	 during	 the	
scoping	 comment	 period	 to	 provide	 the	 public	with	 an	 opportunity	 to	 ask	 questions	 and	
submit	comments.	Details	of	 this	meeting,	 including	all	comments	received	 in	response	to	
the	NOP	are	included	in	Appendix	B	of	the	DEIR.	These	comments	were	considered	during	
preparation	of	the	DEIR.		

2.2 Notice of Availability of the DEIR and Public Review 
Upon	 completion	 of	 the	 DEIR,	 the	 City	 issued	 a	 Notice	 of	 Availability	 (NOA),	 providing	
agencies	and	the	public	with	formal	notification	that	the	document	was	available	for	review.	
The	 notice	 was	 sent	 to	 the	 OPR	 State	 CEQA	 Clearinghouse,	 all	 responsible	 and	 trustee	
agencies,	persons	and	organizations	requesting	a	copy,	and	the	Kern	County	Clerk’s	office	
for	posting.	Notices	were	also	published	in	local	newspapers.	

These	actions	triggered	a	45‐day	public	review	period,	which	began	on	June	20,	2012,	and	
concluded	on	August	6,	2012.	



City of Bakersfield  2. Summary of Public Participation 
 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

2-2 September 2012

 

During	the	review	period	for	the	DEIR,	all	documents	related	to	the	Proposed	Program	were	
available	 for	review	on	City	business	days,	between	the	hours	of	8	a.m.	and	5	p.m.,	at	 the	
following	City	offices:	

 City	 of	 Bakersfield,	 Planning	 Division	 of	 the	 Development	 Services	 Department,	
1715	Chester	Avenue,	Bakersfield,	CA,	93301	

 City	 of	 Bakersfield,	 Water	 Resources	 Department,	 1000	 Buena	 Vista	 Road,	
Bakersfield,	CA,	93311	

Additionally,	copies	were	available	for	public	review	at	4	local	public	libraries.	as	listed	in	
the	NOA.	In	addition,	an	electronic	copy	of	the	DEIR	was	available	for	review	and	download	
from	 the	 City’s	 website	 (www.bakersfieldcity.us),	 and	 copies	 of	 the	 DEIR	 (both	 CD	 and	
printed)	were	also	available	upon	request.		

2.2.1 Public Hearing on the DEIR 

The	City	hosted	a	public	hearing	during	the	public	review	period	for	the	DEIR.	The	purpose	
of	 the	 public	 hearing	 was	 to	 provide	 agencies	 and	 interested	 individuals	 with	 an	
opportunity	 to	 comment	 on	 the	 contents	 of	 the	 DEIR.	 The	 public	 hearing	 was	 held	 on	
Wednesday	July	11,	2012,at	5:15	p.m.	at	the	City	Council	Chambers	(City	Hall	South,	1501	
Truxtun	Avenue,	Bakersfield,	CA	93301).	

The	hearing	used	a	format	at	which	guests	were	initially	provided	hand	out	materials	prior	
to	 the	 commencement	 of	 the	 hearing.	 A	 presentation	 was	 provided	 to	 orient	 meeting	
attendees	 on	 the	 Project	 and	 the	 CEQA	 process,	 after	 which	 a	 public	 comment	 session	
followed.	

Approximately	18	individuals	who	attended	the	hearing	provided	oral	comments.	A	 list	of	
attendees	 who	 provided	 oral	 comments	 at	 the	 hearing,	 and	 a	 brief	 summary	 of	 their	
comments,	is	included	in	Chapter	3	of	this	FEIR.	

2.2.2 Comments on the DEIR 

In	 addition	 to	 providing	 oral	 comments	 on	 the	 DEIR	 at	 the	 public	 hearing,	 written	
comments	or	questions	concerning	the	DEIR	were	accepted	at	the	name	and	address	listed	
below.	 Submittal	 of	 written	 comments	 via	 e‐mail	 was	 encouraged;	 however,	 many	
commenters	elected	to	mail	comments	to	the	address	below.	

City	of	Bakersfield,	Planning	Division	of	the	Development	Services	Department	
Kern	River	Flow	and	Municipal	Water	Program	Draft	EIR	Comments	
Attn:	Ms.	Jennie	Eng	
1715	Chester	Avenue		
Bakersfield,	CA		93301	

	
E‐mail:	KernRiverComments@Gmail.com	

A	 total	 of	 59	 comment	 submittals	 (letters	 and	 emails)	 were	 received	 during	 the	 public	
review	period.	Chapter	3	provides	additional	details	for	comments	received	on	the	DEIR.	



City of Bakersfield  2. Summary of Public Participation 
 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

2-3 September 2012

 

2.3 Certification of the FEIR and Public Hearing 
CEQA	 requires	 the	 lead	 agency	 to	 prepare	 a	 FEIR,	 addressing	 all	 substantive	 comments	
received	 on	 the	 DEIR.	 The	 FEIR	must	 include	 a	 list	 of	 all	 individuals,	 organizations,	 and	
agencies	 that	 provided	 comments	 on	 the	DEIR,	 and	must	 contain	 copies	 of	 all	 comments	
received	 during	 the	 public	 review	 period,	 along	 with	 the	 lead	 agency’s	 responses.	
Accordingly,	 FEIR	 Chapter	 3	 includes	 the	 list	 of	 commenters,	 copies	 of	 all	 comments	
received,	and	responses	to	those	comments.	Together	with	the	DEIR,	this	FEIR	constitutes	
the	entire	EIR	for	the	purposes	of	compliance	with	CEQA.	(See	generally	Cal.	Code	Regs.,	tit.	
14,	§15132.)	

The	FEIR	will	be	distributed	to	public	agencies	that	provided	comments,	10	days	prior	to	a	
public	hearing	hosted	by	the	City	as	lead	agency.	At	the	public	hearing,	the	City	will	review	
the	 EIR,	 consider	 staff	 recommendations	 and	 public	 testimony,	 and	 decide	 whether	 to	
certify	the	EIR.	

The	 EIR	 certification	 hearing	will	 be	 held	 on	 September	26,	 2012,	 at	 the	Bakersfield	 City	
Council	Chambers	(City	Hall	South,	1501	Truxtun	Avenue,	Bakersfield	CA,	93301).	
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Chapter 3 

RESPONSES TO COMMENTS 

3.1 Introduction 
CEQA	 requires	 the	 lead	 agency	 to	 prepare	 a	 FEIR,	 addressing	 all	 substantive	 comments	
received	 on	 the	 DEIR.	 The	 FEIR	must	 include	 a	 list	 of	 all	 individuals,	 organizations,	 and	
agencies	 that	 provided	 comments	 on	 the	DEIR,	 and	must	 contain	 copies	 of	 all	 comments	
received	during	the	public	review	period,	along	with	the	lead	agency’s	responses.	

This	chapter	provides	the	list	of	comments	received	(Section	3.2)	followed	by	copies	of	the	
comments	(Section	3.3)	and	responses	 to	 those	comments	(Sections	3.4	and	3.5).	 	Section	
3.4	 presents	 Master	 Comment	 Responses	 to	 topics	 raised	 multiple	 times	 by	 multiple	
commenters.	 	 Section	 3.5	 presents	 responses	 to	 each	 individual	 comment	marked	 on	 the	
submittals	in	Section	3.3.	

Verbal	comments	received	at	 the	public	hearing	held	on	 July	11,	2012	are	summarized	 in	
Section	3.6.	

In	Section	3.3,	individual	comments	within	each	submittal	are	marked	and	numbered	in	the	
margin	of	the	comment	letter.		The	marked	individual	comments	are	provided	to	reference	
the	Section	3.5	 responses	 to	 those	comments.	 	For	example,	Comment	A‐3	 from	Comment	
Letter	A	in	Section	3.3	has	a	corresponding	response	in	Response	to	Comment	A‐3	in	Section	
3.5.	

3.2 List of Comments Received 
A	total	of	71	comment	submittals,	including	letters	and	emails,	and	oral	comments	provided	
at	 the	 public	 hearing,	were	 received	 during	 the	 public	 review	period.	Table	3‐1	 lists	 the	
written	comment	submittals	received	during	the	public	review	period.		Table	3‐2	in	Section	
3.6	lists	the	oral	comments	received	at	the	public	hearing.	

As	 noted	 in	 Table	 3‐1,	 Comment	 Letters	 AH	 through	 BE	 solely	 stated	 support	 for	 the	
Proposed	Program.		Due	to	the	similar	nature	of	these	comments,	these	letters	are	grouped	
together	 and	 a	 combined	 response	 sheet	 is	 presented	 afterwards	 (Response	 to	Comments	
AH‐BE).	

Likewise,	 responses	 for	 the	 two	 comment	 submittals	 solely	 expressing	 opposition	 to	 the	
Proposed	Program	 (Comment	Letters	BF	and	BG)	are	 also	 combined	 in	 a	 single	 response	
sheet	(Response	to	Comments	BF‐BG)	which	follows	the	two	letters	at	the	end	of	Section	3.3.	
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Table 3‐1. List of DEIR Comment Submittals Received During the Public Review Period 
Comment Letter 
(# of Individual 
Comments) 

Commenter Name, Agency or 
Organization 

Date Comment 
Received 

Section Page Number 

Comment  Response 

A	(80)	 Richard	A.	Diamond,	North	Kern	Water	
Storage	District	 August	6,	2012	 3‐7	 3‐269	

B	(45)	
L.	Mark	Mulkay,	Kern	Delta	Water	
District	 August	6,	2012	 3‐104	 3‐317	

C	(11)	 Christian	L.	Marsh,	Kern	Water	Bank	
Authority	

August	6,	2012	 3‐121	 3‐325	
 

D	(11)	 John	Guinn,	City	of	Shafter	 August	6,	2012	 3‐130	 3‐328	

E	(9)	 David	Hampton,	Buena	Vista	Water	
Storage	District	

August	6,	2012	 3‐137	 3‐331	
 

F	(5)	 Eric	Averett,	Rosedale	Rio	Bravo	Water	
Storage	District	 August	6,	2012	 3‐141	 3‐333	

G	(5)	
Steven	C.	Dalke/David	R.	Ansolabehere,	
Kern‐Tulare	Water	District/Cawelo	
Water	District	

July	31,	2012	 3‐144	 3‐336	

H	(4)	
Jason	Gianquinto,	Semitropic	Water	
Storage	District	 August	3,	2012	 3‐146	 3‐337	

I	(3)	 James	M.	Beck,	Kern	County	Water	
Agency	 August	6,	2012	 3‐148	 3‐339	

J	(1)	 Jerry	L.	Ezell,	Shafter‐Wasco	Irrigation	
District	 August	6,	2012	 3‐150	 3‐341	

K	(1)	 Dan	Allen,	City	of	Wasco	 August	6,	2012	 3‐152	 3‐342	

L	(2)	
William	R.	Carlisle,	Southern	San	
Joaquin	Municipal	Utility	District	 August	2,	2012	 3‐154	 3‐343	

M	(11)	 Steve	Manaici	and	Robert	Kunde,	Kern	
County	Farm	Bureau,	Inc.	

August	6,	2012	 3‐155	 3‐344	

N	(12)	 William	D.	Phillimore,	Paramount	
Farming	Company	 August	2,	2012	 3‐159	 3‐348	

O	(1)	 Merrill	N.	Dibble,	South	Valley	Farms	 August	6,	2012	 3‐163	 3‐349	

P	(8)	
Bill	Cooper,	Kern	River	Parkway	
Foundation	 August	7,	2012	 3‐164	 3‐350	

Q	(6)	
Carolyn	Belli,	Kern	River	Corridor	
Endowment	and	Holding	Co.	 July	23,	2012	 3‐166	 3‐352	

R	(15)	 Arthur	Unger,	Sierra	Club	Kern‐
Kaweah	Chapter	 August	6,	2012	 3‐173	 3‐358	

S	(7)	 Dave	Singleton,	Native	American	
Heritage	Commission	

July	25,	2012	 3‐176	 3‐361	

T	(1)	 Leonard	A.	Bidart,	Bidart	Bros.	 July	11,	2012	 3‐181	 3‐362	

U	(1)	 Robert	A.	Danford,	R.	W.	Bowman	
Group	

July	11,	2012	 3‐182	 3‐363	

V	(2)	 Jason	Cater,	individual	 August	6,	2012	 3‐184	 3‐364	
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Table 3‐1. List of DEIR Comment Submittals Received During the Public Review Period 
Comment Letter 
(# of Individual 
Comments) 

Commenter Name, Agency or 
Organization 

Date Comment 
Received 

Section Page Number 

Comment  Response 

W	(16)	 Robert	Crewdson,	individual	 July	31,	2012	 3‐185	 3‐365	

X	(4)	 Heath	B.	Emerson,	individual	 August	8,	2012	 3‐191	 3‐368	

Y	(6)	 Laura	Franconi,	individual	 August	6,	2012	 3‐192	 3‐369	

Z	(5)	 Andrew	Honig,	individual	 August	3,	2012	 3‐193	 3‐370	

AA	(2)	 Greg	Iger,	individual	 August	6,	2012	 3‐195	 3‐372	

AB	(4)	 Paul	E.	Milazzo,	individual	 July	12,	2012	 3‐196	 3‐373	

AC	(1)	 Jim	Neufield,	individual	 August	2,	2012	 3‐197	 3‐374	

AD	(2)	 John	Ohe,	individual	 August	6,	2012	 3‐198	 3‐375	

AE	(7)	 Richard	O’Neil,	individual	 August	6,	2012	 3‐200	 3‐376	

AF	(4)	 Phil	Shepard,	individual	 August	6,	2012	 3‐202	 3‐378	

AG	(1)	 Keith	Stephens,	individual	 July	14,	2012	 3‐204	 3‐380	

Comment	Letters	in	Support	of	the	Program	

AH	(1)	 Robin	and	Roy	Acevedo,	individuals	 July	16,	2012	 3‐205	 3‐381	

AI	(1)	 Patti	Aguero,	individual	 July	12,	2012	 3‐206	 3‐381	

AJ	(1)	 Christopher	Anaya,	individual	 July	12,	2012	 3‐207	 3‐381	

AK	(1)	
Michelle	Beck	and	Craig	Smith,	
Bakersfield	Bluffs	and	Trails	
Committee	

August	7,	2012	 3‐208	 3‐381	

AL	(1)	 Terri	Collins,	individual	 July	12,	2012	 3‐210	 3‐381	

AM	(1)	 Bob	Coons,	individual	 August	6,	2012	 3‐211	 3‐381	

AN	(1)	 Tammy	Crider,	individual	 July	12,	2012	 3‐212	 3‐381	

AO	(1)	 Nicholaus	Driscoll,	individual	 July	16,	2012	 3‐213	 3‐381	

AP	(1)	 Madi	Elsea,	Kern	Audubon	Society	 July	11,	2012	 3‐214	 3‐381	

AQ	(1)	 Phil	and	Diane	Frailey,	individuals	 August	6,	2012	 3‐215	 3‐381	

AR	(1)	 Marianne	Gartenlaub,	individual	 July	11,	2012	 3‐216	 3‐381	

AS	(1)	 Ken	Haney,	individual	 July	14,	2012	 3‐217	 3‐381	

AT	(1)	 Anita	Hatzman,	individual	 July	12,	2012	 3‐218	 3‐381	

AU	(1)	 Sarah	L.	Hebeler,	individual	 July	12,	2012	 3‐219	 3‐381	

AV	(1)	 Sasha	Honig,	individual	 August	6,	2012	 3‐220	 3‐381	

AW	(1)	 Victor	Lasseter,	individual	 July	12,	2012	 3‐221	 3‐381	

AX	(1)	 Harry	Love,	Kern	Audubon	Society	 July	11,	2012	 3‐222	 3‐381	

AY	(1)	 Eric	Sampson,	individual	 August	8,	2012	 3‐223	 3‐381	

AZ	(1)	 Winston	Seiler,	individual	 August	5,	2012	 3‐224	 3‐381	
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Table 3‐1. List of DEIR Comment Submittals Received During the Public Review Period 
Comment Letter 
(# of Individual 
Comments) 

Commenter Name, Agency or 
Organization 

Date Comment 
Received 

Section Page Number 

Comment  Response 

BA	(1)	 Darlene	Stanley,	individual	 July	12,	2012	 3‐225	 3‐381	

BB	(1)	 Lisa	Stroud,	individual	 July	12,	2012	 3‐226	 3‐381	

BC	(1)	 Melanie	Wilson,	individual	 July	17,	2012	 3‐227	 3‐381	

BD	(1)	 Sally	Wortendyke,	individual	 July	18,	2012	 3‐228	 3‐381	

BE	(1)	 Walt	Wortendyke,	individual	 July	12,	2012	 3‐229	 3‐381	

Comment	Letters	in	Opposition	to	the	Program	

BF	(1)	 Anonymous	 July	12,	2012	 3‐230	 3‐383	

BG	(1)	 Karene	Williams,	individual	 July	12,	2012	 3‐231	 3‐383	
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August 6, 2012

City of Bakersfield, Planning Division of the Development Services Department
Kern River Flow and Municipal Water Program Draft EIR Comments
Attention: Ms. Jennie Eng
1715 Chester Avenue
Bakersfield, CA 93301

Subject: Comments on the City of Bakersfield’s Draft Environmental Impact Report for the 
Kern River Flow and Municipal Water Program

Dear Ms. Eng:

The Kern County Farm Bureau hereby submits comments on the Draft Environmental Impact Report 
(DEIR) prepared by the City of Bakersfield (City) for its Kern River Flow and Municipal Water 
Program (Program) in an effort to comply with the California Environmental Quality Act (CEQA).
These comments confirm and augment oral comments provided by the Kern County Farm Bureau at the 
City’s public hearing on the DEIR held on July 11, 2012.

Kern County Farm Bureau. The Kern County Farm Bureau (KCFB) was founded in 1914. It is our 
mission to promote, protect and strengthen Kern County’s agricultural interests and provide a unified 
voice for Kern County’s agricultural industry. KCFB represents more than 1,400 farmers, ranchers and 
their families in Kern County.

The Program would result in reallocating more than 35 years of Historic Agricultural Water Sales from
Affected Farmlands to the Kern River channel.  The environmental impacts on the farming community 
resulting therefrom are of immediate and substantial interest to the Farm Bureau and its members.

Impacts of Concern from the Program. The City holds Kern River surface water rights purchased by 
the City in 1976 from Tennaco (Source 1 water).  Per the DEIR page ES-4, these rights allow use of 
135,000 acre-feet per year (annual average) of “Source 1" water.  The City proposes to utilize 70,000 
acre-feet per year (annual average) of “allocated Source 1" water for the Program (DEIR page ES-5).

Serving Agriculture since 1914

KERN COUNTY
FARM BUREAU, inc.
801 South Mt. Vernon Avenue
Bakersfield, CA  93307-2048
Phone: (661) 397-9635 - Fax: (661) 397-3403
Web: kerncfb.com - Email: kcfb@kerncfb.com

Steve Maniaci
President

Greg Wegis
1st Vice President

Trey Irwin
2nd Vice President

Benjamin McFarland
Executive Director
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Since the 1976 City purchase, most of this water has been sold to Cawelo, Kern-Tulare, and North Kern 
agricultural water districts under contracts that expired at the end of 2011 (“Historic Agricultural 
Water Sales”).  The City has prepared its DEIR to analyze the impacts of placing this water into the 
Kern River channel, and thereby ceasing the Historic Agricultural Water Sales.

70,000 acre-feet of surface water is roughly sufficient to irrigate 25,000 acres, or 39 square miles, of 
farmland for one year, and has done so under the expired contracts to farmlands within the noted 
agricultural water districts (“Affected Farmlands”). The cessation of such sales will force farmers to 
seek and switch to an alternate water supply to maintain their crops.  The most likely alternate supply is 
local groundwater.  Drawing upon such supply will require additional costs for farmers to drill and equip 
wells, and for electrical power to operate the well equipment.  These additional costs will be 
substantially higher than the cost of delivery of the Source 1 water.  The impacts of such switch, which 
will occur as a direct result of the Program, will:

a. Increase costs to maintain farming on existing affected farmland,
b. Negatively impact agricultural economic activity including farm income and agricultural sector 

jobs,
c. Increase withdrawals of groundwater, and
d. Increase electricity production for groundwater pumping with attendant increases in air 

emissions including carbon dioxide.

These impacts could lead to conversion of prime farmland to non-agricultural uses if alternate water 
supplies are not available or economic, and thereby lead to cessation of farming of productive farmland.

Since the Historic Agricultural Water Sales have occurred more or less continuously since 1976, they by 
definition form a part of the environmental baseline upon which the environmental impacts of the 
Program must be assessed.

The complete failure of the DEIR to properly identify the environmental baseline, by excluding the 
Historic Agricultural Water Sales, is a fatal flaw in the DEIR and contrary to CEQA and case law.  Said 
failure results in no analysis of the various environmental effects of the Program described above, and 
therefore the DEIR is deficient.

General non-DEIR Comments.

1. The City identifies various multiple benefits of delivering its water supplies into the Kern River 
bed as noted on page ES-2 of the DEIR.  It is noted; however, that the City and its residents 
received multiple benefits from the Historic Agricultural Water Sales as follows.

a. It is factual to note that City residents eat food, including oranges, grapes, peaches, nectarines, 
plums almonds, pistachios, carrots, and other food grown on the Affected Farmlands.

b. The City receives direct water sales revenue from the Historic Agricultural Water Sales - at least 
$2 million per year.  Now that the 1976 bonds to purchase the water right have been paid off, this 
is direct revenue to the City that would be available to fund valuable services to residents via the 
City Water Department or other City departments.
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c. Many farmers and farmworkers dependent on the Affected Farmlands for their income reside in 
Bakersfield and do much of their business with Bakersfield firms.  Consequently, the City 
realizes direct property and sales tax revenue from them.

d. Note 1c. also applies to farmers and farmworkers who live in other Kern County cities or the 
county of Kern, and these government agencies derive similar revenue benefits.

e. The economic activity described above provides direct and indirect benefits throughout the City 
and County.

2. Implementation of the Program to rewet the Kern River channel by ceasing Historic Agricultural 
Water Sales isn’t free.  There is a real cost to the affected farming community that is not 
acknowledged by the City.

3. As a policy matter, the KCFB urges the City to make a wise decision regarding its water supply 
to continue beneficial practice of Historic Agricultural Water Sales (an alternative not even 
identified in the EIR).

Comments on the DEIR.

4. In Section 3.0 “Environmental Setting and Impact Analysis”, the DEIR is deficient because it 
incorrectly defines the environmental baseline as described above under “Impacts of Concern 
from the Program”.  This is the fundamental error and defect in the DEIR.

5. In Section 3.0 “Environmental Setting and Impact Analysis”, the DEIR is deficient because it 
improperly dismisses the impacts on agricultural resources.  As described above under “Impacts 
of Concern from the Program”, the Program will cause most of the Affected Farmlands to switch 
to groundwater to replace the loss of the Historic Agricultural Water Sales.  The resulting 
impacts on farming costs could lead to conversion of prime farmland to non-agricultural uses if 
alternate water supplies are not available or economic, and thereby lead to cessation of farming 
of productive farmland.  The owners of the Affected Lands would reasonably be likely to seek 
other uses of their Farmland including non-agricultural uses.  The impact of the Program on 
conversion of farmland to non-agricultural uses is not analyzed in the DEIR.

6. In Section 3.2 “Air Quality” and Section 3.3 “Global Climate Change”, the DEIR is deficient 
because the shift from surface water to groundwater by affected lands which received the 
Historic Agricultural Water Sales will result in increased electricity usage.  As further discussed 
in those sections, increased electricity usage requires additional electricity production from 
power plants and is associated with increased air emissions of hazardous substances and 
greenhouse gases.  The impact of increased emissions due to the water supply shift is not 
analyzed in the DEIR.

Furthermore, the reduction in existing crop production due to the Program will reduce the 
absorption of carbon dioxide (a greenhouse gas) by said crops, and thereby increase the carbon 
dioxide in the atmosphere with a consequent impact on global climate change.  Said impact, the 
analysis of which is required by CEQA, is not analyzed in the DEIR.
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K e rn R ive r <ke rnrive rcomme nts@ gma il.com>

F W:  C om m e nts  on DE IR , K e rn R iv e r F low and Munic ipal Wate r P lan
1 mes s age

P a m R itte lme ye r <pam@ horiz onh2o.com> Tue,  Aug 7,  2012 at 10:35 AM
To:  K ernR iverC omments @ gmail.com

 B akers field C ity P lanning Dept.             

Jennie E ng

1715 C hes ter Ave.

B akers field,  C A 93301                                                                          K E R N R IV E R  P AR K W AY
F OUNDATION

                                                                                                           P .O.B ox 1602

                                                                                                           B akers field,  C A  93302

                                                                                                           661-205-3879

                        

 

                                                     Augus t 6,  2012

    

 

   The K ern R iver P arkway F oundation has  reviewed the DE IR  of the C ity of B akers field's  propos ed K ern R iver
F low and Municipal W ater P lan and we are pleas ed to endors e it and  we feel the C ity has  acted in a
res pons ible,  open manner in this  proces s .   The management of this  vital public  res ource requires  no les s .

   W e offer our concerns  during this  final preparation period for the final E IR  as  follows :

 

1.   W ill the C ity of B akers field refus e reques ts  for K ern R iver water by developers  and/or agricultural interes ts  if
the C ity determines  that propos als  for water us e by thes e entities  is  not cons is tent with the propos ed plan?   W ill
thes e reques ts  be made public  before being agreed to?

 

2.   W ill the long-term bes t interes ts  of the K ern R iver P arkway and the K ern R iver corridor be cons idered as  a
s ignificant determining is s ue when it comes  to future water s ales  and/or dis tribution?

 

3.   W ill the plan include a habitat/wildlife maintenance plan whereby the water is  managed increas e and improve
habitat?

 

Comment Letter P
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4.   W ill C ity water be us ed to maintain the s o-called "minimum pool" at Lake Is abella?

 

5.   W ill the C ity acquire more acreage along the K ern R iver corridor in order to provide additional s preading
 operations ?

 

6.   How will the C ity monitor the public 's  ground water res ource in  order to protect it from over draft and pos s ible
mis us e by adjacent water interes ts ?

 

7.   How will B akers field's  water be managed to keep outs ide interes ts  from trying to claim "his torical" us e and
 us ing  C ity water for long-term  commitments  s uch as  urban development outs ide B akers field?

 

8.   W ill K ern R iver water be s ubject to out of area s ales  and,  importantly,  s o-called "trades " whereby de facto out
of area s ales  are taking place?

 

Thank you for the excellent job you are doing for the future of and for the  the C ity of B akers field opportunity to
comment.

 

S incerely,

 

B ill C ooper,  P res ident

K ern R iver P arkway F oundation
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Jennie Eng
Bakersfield Planning Division
1715 Chester Avenue
Bakersfield , CA 93301
Via e-mail to KernRiverComments@gmail.com

August 5, 2012  

Dear Ms. Eng:

Here are the comments of the Kern Kaweah Chapter of the Sierra Club on the 
DEIR for the Kern River Flow Municipal Water Program (KRFMWP).

Our chapter supports the biological, commercial, economic and aesthetic values
of water in the Kern riverbed that runs through Bakersfield. 

The six points on pages 15 and 16 of the DEIR, in the Executive Summary, do a 
good job of stating that adding these 160,000 acre feet to the Kern River will 
make Bakersfield’s water supply more secure. The FEIR should address the 
possibility that such security will lead to increasing population around the River 
and the ability of City and County planners to avoid unsustainable growth.

The DEIR says 160,000 acre feet per year will be added to the Kern River when 
hydrologic conditions permit. The FEIR must state the quantifiable criteria for 
those hydrologic conditions.

The FEIR should say how much of the 160,000 AF of water is evaporated and 
transpired if water is allowed to flow through Bakersfield rather than taking that 
water from the River east of Bakersfield. How much of the 160,000 acre feet per 
year reach the 2800 acres and other recharge areas west of Bakersfield? Could 
the recharged water be moved (wheeled) on paper to land holders north and east
of Bakersfield?

The 160,000 acre feet per year that we hope will be added to the flow through 
Bakersfield could instead be used by agriculture. Agricultural interests seem to 
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want to replace these 160,000 acre feet per year. The water could be used by 
agriculture, but it should not. Better responses to running 160,000 acre feet
through Bakersfield are listed below.

The FEIR should discuss saving 160,000 acre feet per year and devoting some 
of the saved water to agriculture. Saving water beyond the good things being 
done to comply with the Water Conservation Act of 2009 should include: 

� using less steam to recover oil
� doing less hydraulic fracturing
� upgrading methods of cooling fossil fueled power plants with water, air 

cooling fossil fueled power plants, substituting wind or solar power plants
for fossil fueled power plants

� growing and exporting less food
� more efficient agricultural practices like subsurface drip irrigation without 

increasing total production
� farming the land that makes the most food for the amount of water it uses, 

instead of devoting land to low density houses
� eating more vegetables and grain and less meat and milk
� xeriscaping and reducing or eliminating lawns
� storm water capture

If the agricultural industry and society choose to replace the 160,000 acre feet 
per year by means other than reducing water use, and if they cannot import more 
water than they already do, pumping from the already overdrawn local aquifer is 
unavoidable. Can pumping be done with wind or solar, rather than emitting air 
pollutants and Greenhouse Gases by using fossil fuel? Water has been pumped 
by wind for over a century. The FEIR should discuss the impact of potential 
groundwater overdraft on future farming practices and the impact of induced 
groundwater pumping on air quality and Greenhouse Gas production.

The most unfortunate replacement possibility Sierra Club can think of is depleting 
the aquifer using fossil fuel to pump water from the aquifer. It is well that the 
DEIR points out that recharging the 2800 hundred acres and other western 
Bakersfield areas will decrease the energy needed to pump water in that area. 

If these 160,000 acre feet were not run through Bakersfield, might farmers 
continue to overdraw the aquifer as much or more than they do now? Do 
residents of Kern County use 300,000 acre feet of aquifer water a year?

Might agricultural interests pump ground water near western Bakersfield and 
move the water north and east to farms?

The FEIR should consider how much water owners of homes on the banks of the 
Kern River in Bakersfield take from the River.
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The Kern River Parkway is economically and aesthetically important for the 
people of Bakersfield. The volunteer Kern River Parkway Committee, groups that 
work with them and City workers, with financing from grants, have planted and 
tended trees along the River over the past thirty years. Can minimum flows 
during multi-year droughts be guaranteed by the City so that we no longer lose 
big trees? How much water would it take for the trees to survive a multi-year 
drought?   

Would invasive plants become more of a problem if the KRFMWP keeps water in 
the River in Bakersfield? Water hyacinth, Ailanthus and Tamarisk are present 
now. Would removing them significantly increase water in the river? How might 
that be done and what would it cost? Volunteers have chopped some Tamarisk
down; if that is done often enough the Tamarisk may die.

The FEIR should discuss the commercial value of water in the River. Are there 
more bike shops in town because of the bike path? Would the sight of water 
increase use of the bike path along the River? Might bike path users patronize 
nearby restaurants? The FEIR should give examples of the restaurants and 
lodging in other small cities that take advantage of being on a river. Leaders of 
restaurant associations should be consulted. Dining rooms should have a river 
view and access.

We request e mail announcements of the web location of any future documents 
for this matter and notification of any public meetings. Please acknowledge 
receipt of these comments to artunger@att.net .

Thank you for the opportunity to comment,
Arthur Unger
2815 La Cresta Drive
Bakersfield , CA 93305-1719
(661) 323 5569           
artunger@att.net   preferred 
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THE R.W. BOWMAN GROUP
2001 S. HANLEY ROAD, SUITE 250 ST. LOUIS, MISSOURI 63144 (314) 769-3231

ROBERT A. DANFORD 
DIRECTOR OF SPECIAL PROJECTS 
ENERGY & WATER DIVISION 
BAKERSFIELD, CALIFORNIA 
(661) 301-3455 

July 11, 2012

The Honorable Virginia A. Gennaro 
Office of the City Attorney 
City of Bakersfield California 
1600 Truxtun Avenue, 4th Floor 
Bakersfield, California 93301 

Subject: Running Water Into The Kern River. 

Dear Ms. Gennaro: 

This morning a story was aired that said that the City wants to allocate water to be run 
through the Kern River for appears to be for recreation and aesthetic purposes.

I think that this expensive proposition and given the shortage of available water supplies 
the City should seriously consider alternatives to this situation. 

A few years ago I tried to get your Water Department Manager and your City Manager to 
consider changing your wastewater management system. Rationally wastewater is 
managed with a treatment that uses caustic chemicals such as Chlorine and Lime. This 
destroys bacteria and pathogens and the treatment plant has to dispose of contaminated 
sludge matter and liquids. 

My Company furnishes the United States Military equipment that manages waste in a 
totally different manner. Raw waste is made up of 5% biosludge and 95% water. We 
apply a blend of bacteria and enzymes that consumes and digests sludge. It reduces the 
size of the waste to such an insignificant size that we then back flush it into the next 
incoming load of raw waste, so we never discharge sludge. We then take all of the water 
leftover and we process and purify it so that it is safer to drink than what comes out of the 
faucet. The U.S. Military in 32 countries recycles 100% of water for everything from 
Coffee to Laundry use. 
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Ms. Virginia A. Gennaro 
City Attorney Bakersfield, California 
July 11, 2012
Page 2 of 2. 

I know that the majority of people would never drink this recycled water knowingly, but 
in many parts of the State people already are doing that. So instead of buying water badly 
needed by Farmers, etc. You actually could take all of the water recovered through this 
method and put this into the river instead, or the City could sell it by the acre-foot. 

Sincerely, 

ROBERT A. DANFORD     
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Robert A. Crewdson    

11 July, 2012

City of Baker�ę��d, Planning Division of the Development Services Department
Kern River Flow and Municipal Water Program Draft EIR Comments
Attn: Ms. Jennie Eng
1715 Chester Avenue
Baker�ę��d, CA 93301

Subject: Comments on the Kern River Flow Draft EIR

Dear Ms. Eng,

I have lived in-, worked in-, and supported the City of Baker�ę��d for more than 30 years.  I
have read the captioned EIR and Appendices and I thank you for the opportunity to oěer these
comments for your consideration.

I approve of the objectives and potential ben�ę�s of the proposed program, and
acknowledge that the City of Baker�ę��d (City) and the Watermaster have proven themselves to
be �ěective and capable administrators and operators of the surface waters of the Kern River on
behalf of the various river interests.

The EIR makes it clear that the City has been, and with this project, will continue to
perform all of the functions of a water district including the acquisition, storage, and distribution
of water supplies for the City’s constituents, recharging water to the basin, recovering water from
the basin, exchanging water with other parties, operating a water bank, conjunctive- use of the
underlying aquifers, managing the accounting of all waters that are credited to- and debited- from
the City water account, and maintaining records of the City’s water balance with respect to their
own supplies and respect to the groundwater basin.  

In my opinion, the EIR over-emphasizes the issues, ben�ę�s, and impacts related to the use
of the riverbed as a conveyance channel, and under- emphasizes or neglects they many issues and
impacts of what I see as the essential other functions of the project as an aquifer storage and
recovery project in the operation of the City’s water supply.  Regardless of the City’s choice of
emphasis, these water- district- types of operations which are essential components of the
proposed project create signię���t impacts on the aquifers and other users of the groundwater
basin when they are performed by the surrounding water districts and, by comparison, are
expected to created similar impacts when operated by the City.

Therefore, in consideration of the legitimate issues and concerns which have been raised
about other similar projects and addressed in the EIR processes related to those projects, I request
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Robert A. Crewdson    

that the City perform the additional studies which are necessary and suěicient to address these
type of issues, including the specię�ȱ�ssues listed below, and include the ę�dings in the Final EIR
before the project is considered by the lead agency for certię�����n.

I request that the City include a CEQA- compliant analysis of the following issues, issues
which have not been addressed in the current draft EIR.  I have included some explanatory text in
each request for clarię�����n.

Hi stor ical  Water  balan ce. Every entity, including the City, which functions like a water district
has to limit their consumptive use to no more than the amount of their water supply or else the
rate of use will become unsustainable and the community will go into a water d�ę��t.  In Kern
County, entities which are in a condition of water balan��ȱ��ę�it have historically “borrowed”
water from the groundwater basin.  Since this borrowed water has not been naturally replenished
nor has it been re-paid by the borrowers, our basin is in a condition of critical overdraft.

The EIR acknowledges that groundwater levels in the aquifers under and around the City
have declined.  The EIR implies but does not quite allege that the water operations of the
surrounding water district are to blame for the declining groundwater levels.  The EIR also states
that one of the ben�ę�s of the proposed project is to restore the groundwater levels to a better
condition.

Issue 1. Mitigation of other- entity groundwater impacts.  I request that the City clarify
whether or not the City intends that the groundwater recharge that will occur as a result of this
project will be credited to- and applied as- mitigation for the groundwater impacts created by
other entities.  If so, then this water should not be available for future extraction, but left in the
basin permanently, so as to maintain a permanent ben�ę�.

Issue 2. Mitigation of City groundwater impacts.  On the other hand, I request that the City
clarify that if the groundwater recharge is not intended to reduce other entities’ impacts, but is
intended to reduce the groundwater impacts created by the City’s own past operations, then
please provide quantitative data and explain the magnitudes and locations of the groundwater
impacts that the City’s historical water operations have created in the past and how the impacts,
mitigations, and water balance will change in future operations.  In this case as well, if the
groundwater recharge is to be of any permanent ben�ę� to the water levels, then it must be left in
the basin permanently and not withdrawn at some later date.  

In both cases, this makes the recharge water unavailable as a future water supply, so I
request that the City also explain how they will account for this water if it is unavailable for
extraction and therefore unavailable as part of the City’s water supply.
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Robert A. Crewdson    

Issue 3. Year- by- year water balance.  The draft EIR does not provide a tabulation or a
description of the annual water supplies and annual water demands for the years 1976 - present,
therefore I request that the City provide all such information, including the annual water balance
and the cumulative water balance for the City for the specię�� time period, so that the public can
see for themselves whether or not the City of Baker�ę��d has a water supply which has been
suěicient to meet the actual consumptive water use within the City’s service area.

Issue 4. Double- counting in the City water supply.  The draft EIR has given a general
acknowledgment of the multiple agencies and purveyors which serve parts of the City’s service
area.  This complexity has created a perception within the water community that the City might
be “double- counting” portions of its water supply which has the �ěect of making it appear that
the City has a larger water supply in their accounting system than actually exists as physical water
in the environment.  

I request that the City provide a careful and complete accounting of all of their water
supplies and purveyors as part of their presentation of a historical water balance to demonstrate
what physical water actually exists and is not being double counted by multiple agencies or
purveyors.

Issue 5. Signię���t and unavoidable growth.  The draft EIR states that the “gr owth-inducing
e ts of the Proposed Program are considered significant and unavoidable.”  (DEIR, p. 3.10-9) The is also
a perception in the water community that the City has had a history of issuing a “will serve” letter
to any purveyor for any new construction anywhere in the City’s sphere of inĚ�ence.  

I do not know whether that is true or not, but I request that the City, in addition to
providing the historical water balance requested above, also provide a year- by- year forecast of
future predicted water supplies and demands for the next 30 years, so that the public can see for
themselves whether or not a growth- sustainable water supply actually exists.

Issue 6. Commitment to sustainability.  In California, most water entities have little or no
control over the size or reliability of their water supply, and it is obvious that few municipalities
have the backbone to say “no” to new development.    The existence of widespread groundwater
overdraft in California is the indisputable evidence of the unwillingness or inability to control our
resource consumption.  But consumptive use is actually something that a government agency, like
the City, has direct control over through growth- limiting policies, and they have a public trust
responsibility to do so. 

So, in regard to the “signię���t and unavoidable growth- inducing �ěects” of the proposed
project, I request that the City explain whether or not they are committed to creating and
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Robert A. Crewdson    

maintaining a sustainable water supply for their service area by saying, or being publically
committed to say, “no” to any growth which will foreseeably exceed the available water supply.

Gr oundwat er I mpacts. Every entity which functions like a water district and overlies a
groundwater basin, including the City, has to consider the impacts of their operations on both the
groundwater aquifers and the aquifers underlying adjacent entities, in addition to all of the project
impacts to the ground surface, habitats, neighbors, etc.  All of the groundwater- impacting
operations which are included in the proposed project are similar to the same types of operations
which are essential components of operations of the surrounding water districts.  Therefore, in
consideration of the legitimate issues and concerns which have been raised about other similar
projects by surrounding water districts and addressed in the EIR processes related to those
projects, I request that the City perform the additional studies which are necessary and suěicient
to address these type of issues, including the specię�ȱ�ssues listed below, and include the ę�dings
in the Final EIR before the project is considered by the lead agency for certię�����n.

I request that the City include a CEQA- compliant analysis of the following issues, issues
which have not been addressed in the current draft EIR:

Issue 7. Overdraft.  When more water is pumped out of the groundwater aquifer than is put
in, water levels in the aquifer decline.  Since the Kern River is a fully appropriated and fully used
river, there is no longer any natural recharge to the groundwater basin except perhaps for a small
amount of precipitation and water from minor local streams.  Therefore, unless a water entity, like
the City, limits itself to pumping no more water from the basin than it puts into the basin, the
water levels will decline and overdraft will continue until the basin is empty and/or water quality
seriously degrades.  Since the draft EIR reports the observed presence of both water level declines
and water quality deterioration under the City and its sphere of inĚ�ence, a condition of overdraft
must be presumed to exist.

Since the EIR does not provide a quantitative analysis of the recharge volumes and water
well pumping volumes for the 1976 - present time period for which the City has operated with a
water right, there is no way to determine the magnitude or location or cause of historical overdraft
under the City and no way to forecast whether or not, or to what extent, or at what rate, the
condition of overdraft will change in the future, if any.  

I request that the City provide their year- by- year historical water balance, as requested
above, plus an annual tabulation of the recharge and recovery volumes for those years with an
analysis of overdraft.

Issue 8. Migration.  In the Kern County groundwater basin, the operating rule of thumb
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Robert A. Crewdson    

which is described in the Memoranda of Understanding (MOU) which are shared by multiple
local water districts regarding the operation of aquifer storage and recovery projects, such as the
City’s proposed project, is that you “take water out where you put water in.”

However it is clear from the maps and ę��res in the draft EIR that the great majority of all
water (by volume) which the City recharges into the groundwater aquifer is recharged in the
2,800- acre facility which is located west of the City and west of the City’s sphere of inĚ�ence. 
However, the majority of water wells which service the City’s service area are ered across the
entire City’s area.  This being the case, the City’s recharge and recovery infrastructure does not
take its water out of the aquifer where it puts it in.  A listing of the volumes of recharge water
placed in the 2,800- acre facility and a listing of the volumes of water extracted from all of the
city’s wells would prove this to be true.

If recharge and recovery occurred in the same location, there would be a temporary, but no
permanent or large- scale impact to the groundwater levels.  However, by recharging the water in
one location and taking the water out of the aquifer at a diěerent location creates a mounded
water table in one spot and a pumping depression in the other spot.  This conditions creates a
persistent migration of groundwater due to the  continually disturbed water levels.  These
impacts may be ben�ę��al in the recharge area but will probably be un-ben�ę��al in the pumping
area.  Other water districts in the immediate area are being required to address this issue of
unbalanced water level impacts as both signię���t and undesirable.  

I request that the City document the historical water levels under the City, correlate them
with their own historical operations, and provide an adequate CEQA analysis of these issues with
respect to their historical and proposed future project operations.

Issue 9. Interzonal Ě�w.  As with the previous two issues, the occurrence of signię���t
interzonal Ě�w accompanies projects, like the City’s proposed project, in which recharge water is
percolated into the shallow groundwater aquifer but the project water wells, or those wells which
are permitted to pump project water, extract groundwater from the deep aquifer.  The increase in
aquifer head (pressure) in the shallow aquifer due to recharge and the decrease in aquifer head
(pressure) in the deep aquifer due to extraction causes a downward- vertical Ě�w of groundwater
from the shallow zone to the deep zone, regardless of whether recharge and recovery are co-
located or not.

In the vicinity of the City, as well as elsewhere in the area known as the Kern Fan, the
downward Ě�w of groundwater from the shallow zone to the deep zone is the primary cause of
water quality degradation in the underlying aquifer.  The draft EIR has acknowledged the
presence of groundwater degradation under the City.  I request that the City provide an analysis
of the degradation, its recognized primary cause, the potentially aggravating impacts from the
proposed project due to unbalanced recharge and recovery, and a discussion of alternatives and
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Robert A. Crewdson    

mitigations in the ę�al EIR.

Ri ghts to in - riv er percolat io n.  The draft EIR talks about the percolation of surface water which
will occur during times of river Ě�w and the implication is that this water accrues to the City’s
water bank account and therefore is part of the City’s water supply.  

Issue 10. Seepage losses.  It is my understanding that there is a seepage loss in every
watercourse, and the seepage loss is considered to be normal, natural, and unavoidable, and
which serves as the natural recharge to the underlying aquifer.

I request that the City explain whether or not the City claims the normal, natural, and
unavoidable percolation losses as belonging to the City and, if so, by what right.  And whether or
not this water is the City’s, please explain how will the City estimate how much seepage loss
belongs to the City, if any, and how much is “lost to the basin” through normal, natural, and
unavoidable losses.

In addition, if some of the Ě�w in the Kern River channel at some flow period belongs to a
water right holder other than the City or even multiple entities, I request that the City please
explain how the City will determine the ownership of the percolation losses this water.

Finally, let me comment that I have seen some or all of these types of issues, except the last
one, addressed by other local water districts in their recent project and program EIRs.  The
treatments of these issues have been both quantitative and interpretive, and in my opinion, these
various other EIR analyses have set a reasonable and welcome local standard for what is an
appropriate analysis under CEQA.  I hope and request that the City of Baker�ę��d provide as
thorough analyses of these issues in the proposed project area as others in the community have
done in their EIRs for their projects.

Thank you for your consideration.

Sincerely yours,

Robert Crewdson
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K e rn R ive r <ke rnrive rcomme nts@ gma il.com>

F W:  K e rn R iv e r Wate r F low c om m e nt le tte r

P a m R itte lme ye r <pam@ horiz onh2o.com> F ri,  Aug 3,  2012 at 4:13 P M
To:  K ernR iverC omments @ gmail.com

From: Andy & Sasha Honig [mailto:andym5@bak.rr.com] 
Sent : Friday, August 03, 2012 1:33 PM
To: Jennie Eng
Subject :  Kern River Water Flow

 

                                    August 3, 2012

C ity of B akers!eld P lanning Department
Attn: J ennie E ng

R E : K ern R iver Water F low T hrough B akers!eld

Dear Ms . E ng:

I want to voice my support for the DE IR  prepared by the C ity of B akers!eld
concerning K ern R iver Water "ow through B akers!eld.

I am involved with the P anorama Vista P reserve which cons ists  of about 930
acres  on both s ides  of the K ern at the base of the P anorama B lu#s . I have worked
many volunteer hours  over the past several years  on the revegetation of the
P reserve with native trees  and shrubs .

F or the revegetation to be successful, the trees  and shrubs  will need water. 
C urrently these plants  are  watered from a well on the P reserve, but eventually
these trees  and shrubs  will  no longer be on an arti!cial irrigation system .  T heir
roots  will have to tap into ground water.  It is  extremely important that su$cient
water be "owing through the R iver in P reserve to maintain a water table high
enough that plant roots  can tap into ground water.  T his  means  that C ity water
"ow remain in the R iver channel and not be diverted into the B eards ley and
C arrier canals , particularly the B eards ley canal which is  lined and has  minimal
seepage into the P reserve.  (T he C arrier C anal, which is  unlined, does  have
seepage, but it is  on the south s ide and its  seepage does  not e#ect the area of
the P reserve to the north of the R iver.)
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I would like a projection of the amount of water that currently ows through the
B eards ley and C arrier C anals  that would ow through the R iver in P anorama Vista
if C ity Water were permitted to remain in the R iver through B akers eld.

I am also greatly concerned with the R iver supporting native vegetation and
wildlife from Manor S t.,  westward.  I remember that before the city bought K ern
R iver water rights  25 years  ago, there was  little riparian vegetation along the R iver
in B akers eld.  After the purchase,  much more water was  allowed to ow in the
R iver and much native vegetation returned.  I foresee an even more wildlife
friendly R iver C orridor if the C ity keeps  its  share of K ern R iver water owing in the
R iver in B akers eld.

B es ides  enhancing wildlife habitat, having water in the R iver in Bakers eld will
enhance the C ity.  Are there any studies  that project the increase in tourism in
B akers eld if there is  a lush forest of natives  trees  and shrubs  in the K ern R iver
P arkway in the C ity.  Might birdwatchers , in particular, come from out of town to
walk and bike in the P arkway?

T here is  no logical reason that K ern water users  cannot pump water from the
recharge bas in west of town, and pay market prices  for the water.  Are there
projections  as  to what rates , relative to market values , water users  might pay?

In summary,  B akers eld’s  share of K ern R iver water, belongs  to all the citizens  of
B akers eld and should bene t the C ity of B akers eld and its  citizens .

Y ours  truly,
Andrew Honig
131 P asatiempo Dr.
B akers eld C A 93305
P hone: 325-0026
email: andym5@ bak.rr.com
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AE-5

AE-6

AE-7

3.3-1943-2003-201



Comment Letter AF

AF-1

AF-2

AF-3

3.3-1953-2013-202



AD-4

3.3-1963-2023-203



AG-1

Comment Letter AG

3.3-1973-2033-204



Comment Letter AH

3.3-1983-2043-205



Comment Letter AI

3.3-1993-2053-206



Comment Letter AJ

3.3-2003-2063-207



K e rn R ive r <ke rnrive rcomme nts@ gma il.com>

F W:  c om m e nt DE IR  riv e r
1 mes s age

P a m R itte lme ye r <pam@ horiz onh2o.com> Mon,  Aug 13,  2012 at 4:16 P M
To:  K ernR iverC omments @ gmail.com

 

From: mbeck13@bak.rr.com [mailto:mbeck13@bak.rr.com] 
Sent : Tuesday, August 07, 2012 7:42 AM
To: Jennie Eng
Subject : comment DEIR river

 

B akers !eld B lu"s  & Trails  C ommittee

                        14040 R ound Mountain R oad

                        B akers !eld,  C alifornia 93308

 

 

Jenny E ng

P rinciple P lanner

C ity of B akers !eld

 

            R e:  E nvironmental R eport;  Impact of Y ear R ound W ater in the K ern R iver

 

 

Dear Ms .  E ng;

 

            The B akers !eld B lu"s  & Trails  C ommittee has  read the R eport regarding the propos al to place water in
the K ern R iver through the C ity of B akers !eld on a year round bas is ,  a cons tant river.   As  a group which s upports
all forms  of outdoor recreation,  it is  our belief that the implementation would lead to a much better recreational
environment for the citiz ens  of B akers !eld and for its  vis itors .

            The recreational community makes  great us e of the recreational opportunities  that the C ity of B akers !eld
has  implemented over the las t thirty years .   The des ignation of the K ern R iver P arkway,  the bikepath,  and the
placement of city parks  along each has  expanded all kinds  of us es  by the population.   The popularity of weekend
bene!t walk/runs /biking events  is  expanding every year,  with many events  having over 500 participants  and half
again to watch their favorite participants .     

Comment Letter AK

3.3-2013-2073-208



What  has  been  missing  has  been  the  ability  of  the  population  to  utilize  the  Kern  River  itself  as  a  river.    It

has  been  used  as  a  sandpit,  a  sandy  trail,  and  a  place  where  the  environment  dies  due  to  lack  of  water  in  the

summer.    The  inclusion  of  year  round  water  would  allow  the  water  recreational  use  that  this  city  has  never  seen

and  only  dreamed.    Runners/horsepersons  would  utilize  it  as  a  challenge  during  their  exercising.    Non  motor

boats/kayaks/paddleboards  and  rafts  would  be  constantly  in  use.    The  increase  in  animal  watching  and  foliage

watchers  would  increase  dramatically  along  the  Kern  River.    

Most  importantly,  the  trails  and  paths  alongside  the  Kern  River  would  be  used  because  of  the  great

beautification  that  a  constant  river  brings.    Just  as  a  trail  on  the  bluffs  brings  a  great  multitude  every

morning/evening,  so  does  a  constant  river.    A  constant  river  would  enable  and  encourage  various  groups  to

“adopt”  parts  and  beautify.    One  group  will  sponsor  a  gazebo  and  nearby  facilities.    Another  will  “adopt”  and

maintain  a  part  of  a  native  forest.      And  as  the  Bakersfield  Bluffs  &  Trails  Committee  hopes  to  increase  trails

along  the  river  and  in  the  City  of  Bakersfield,  it  is  our  belief  that  a  constant  river  will  lead  to  many  more

paths/trails  from  adjoining  neighborhoods,  as  each  developer  will  want  to  exploit/advertise  the  relationship  of

walking  in  the  evening  from  their  homes  to  the  Kern  River.

  

Michelle  Beck

  

Craig  Smith          

  

                                                                                                    

  

  

3.3-2023-2083-209



Comment Letter AL

3.3-2033-2093-210



Comment 
Letter AM

3.3-2043-2103-211



Comment Letter AN

3.3-2053-2113-212



Comment Letter AO

3.3-2063-2123-213



Comment Letter AP

3.3-2073-2133-214



K e rn R ive r <ke rnrive rcomme nts@ gma il.com>

wate r !ow to the  riv e r
1 mes s age

Dia ne  F ra ile y <diane. frailey@ s bcglobal.net> Mon,  Aug 6,  2012 at 8:52 P M
To:  kernrivercomments @ gmail.com

Dear C ity S ta",

 

My hus band and I moved to B akers #eld in 1978 from F air Oaks ,  C A,  which is  a s uburb of S acramento.   One of
the things  we mis s ed the mos t after moving to B akers #eld was  not s eeing and being able to enjoy water in the
river bed!  W e believe having water !owing freeing through the river bed year round would be like having an oas is
in our des ert area.   W ater brings  new life and could breathe new life into our city with more recreational activities
and natural beauty.   The bike path brought a richer quality of life to our area and res toring water !ow to the river
can do the s ame thing.  

 

W e believe in res toring water to the river bed year long would have a very pos itive impact on our city and our
quality of life.

 

Thank you for cons ideration in this  matter.

 

V ery truly yours ,

 

P hil and Diane F railey 

3530 S ewell S treet

B akers #eld,  C A 93314

 

Comment Letter AQ

3.3-2083-2143-215



Comment 
Letter AR

3.3-2093-2153-216



Comment Letter AS

3.3-2103-2163-217



Comment Letter AT

3.3-2113-2173-218



Comment Letter AU

3.3-2123-2183-219



Comment 
Letter AV

3.3-2133-2193-220



Comment Letter AW

3.3-2143-2203-221



Comment 
Letter AX

3.3-2153-2213-222



K e rn R ive r <ke rnrive rcomme nts@ gma il.com>

K e rn R iv e r wate r us e
1 mes s age

E ric  S a mpson <eric .s amps on@ gmail.com> W ed,  Aug 8,  2012 at 2:20 P M
To:  kernrivercomments @ gmail.com

Hi,  I'd like to reinforce that having year-round water in the s ection of K ern R iver that ows  through B akers eld
provides  an immens e bene t to the community.  It makes  the city a much more pleas ant place to live,  es pecially
while us ing the bike path.  It brings  a lot of wildlife s uch as  birds  & s mall animals ,  which are great fun to obs erve
es pecially for kids .  It als o helps  reduce the amount of dus t that blows  o  of the riverbed.  In s ummary,  I am
s trongly for having water in the river year round!

Thanks ,
E ric  S amps on
93311

Comment Letter AY 

3.3-2163-2223-223



K e rn R ive r <ke rnrive rcomme nts@ gma il.com>

P le as e  re s tore  wate r into the  K e rn R iv e r
1 mes s age

W inston S e ile r <wins tons eiler@ yahoo.com> S un,  Aug 5,  2012 at 10:33 P M
R eply-To:  W ins ton S eiler <wins tons eiler@ yahoo.com>
To:  "kernrivercomments @ gmail.com" <kernrivercomments @ gmail.com>

Hello,

Y ear round water in the K ern R iver is  the s ingle bes t way to immediately improve the quality of life in B akers !eld.
 

It is  ironic that during the 2012 Amgen Tour of C alifornia,  it was  appropriate to releas e water into the riverbed
(s urely to improve the impres s ion of B akers !eld on thos e vis iting for the race),  yet the river is  not allowed to "ow
year round in order to improve the impres s ion of B akers !eld on the the people who live here year round.  

Las t year,  with water routinely in the river,  I counted nearly !fty people in the water near B eech P ark during my
daily bike rides .

W ater in the river creates  recreation opportunities ,  res tores  the riparian z one,  provides  groundwater recharge,  and
is  an inves tment in the improved quality of life in B akers !eld.  

P leas e res tore water into the K ern R iver.

W ins ton S eiler
2628 P ine S t.
B akers !eld,  C A 93301
wins tons eiler@ yahoo.com

Comment Letter AZ

3.3-2173-2233-224



Comment Letter BA

3.3-2183-2243-225



Comment Letter BB

3.3-2193-2253-226



Comment Letter BC

3.3-2203-2263-227



Comment Letter BD

3.3-2213-2273-228



Comment Letter BE

3.3-2223-2283-229



(name removed upon request)

Comment Letter BF

3.3-2233-2293-230



Comment Letter BG

3.3-2243-2303-231
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3.4  Master Comment Responses 
Master	Comment	Responses	have	been	prepared	to	provide	consistent	responses	to	topics	
raised	multiple	 times	by	multiple	 commenters.	 	 In	 the	 individual	 responses	 to	 comments,	
the	commenter	is	directed	to	review	these	Master	Comment	Responses,	where	appropriate.	

Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR 

Introduction and Overview   

The	 City	 of	 Bakersfield	 (hereinafter	 City	 or	 Bakersfield)	 received	 a	 number	 of	 comments	
claiming	 that	 the	 DEIR	 ignores	 and	 fails	 to	 analyze	 “critical	 direct	 and	 indirect	 impacts”	
caused	by	the	Program.	 	Several	commenters	claim	that	the	Program	would	“permanently	
remove	 water”	 from	 local	 water	 districts	 and	 areas	 north	 of	 the	 Kern	 River,	 and	
commenters	 further	 claim	 that	 the	 DEIR	 fails	 to	 acknowledge	 or	 review	 those	 alleged	
impacts.			

A	number	of	 commenters	also	 claimed	 that	 the	alleged	 failure	 to	acknowledge	or	analyze	
such	impacts	affected	the	accuracy	of	the	“project	description”	for	the	Program.		

To	 respond	 to	 these	 comments,	 the	City	believes	 it	would	be	helpful	 to	 confirm	 the	goals	
and	objectives	of	the	Program.		The	City	also	believes	it	can	best	respond	to	these	comments	
by	providing	additional	 information	regarding	the	history,	background	and	present	status	
of	the	water	rights	on	the	Kern	River,	and	the	operation	of	the	Kern	River,	at	 	 least	within	
the	“First	Point”	service	area.	 	These	background	details	and	 information	will	explain	and	
illuminate	the	source,	nature	and	extent	of	the	water	which	the	City	proposes	to	use	in	the	
Program.			

This	 information	will	also	demonstrate	 that	 the	description	of	 the	Program	in	 the	DEIR	 is	
sufficient,	and	 in	compliance	with	CEQA	requirements.	 	The	 information	confirms	that	the	
City	only	intends	to	use	water	in	connection	with	the	Program	which	either	accrues	to	the	
City’s	existing	Kern	River	water	rights,	or	which	constitutes	surplus,	unappropriated	water	
which	the	City	will	obtain	if	and	when	the	State	Water	Resources	Control	Board	(SWRCB)	
approves	the	City’s	application	to	appropriate	such	water.		

The	City	will	 further	explain	how	any	alleged	or	potential	 impacts	on	 local	water	districts	
that	may	have	used	or	are	currently	using	the	unappropriated	Source	2	water,	or	on	local	
agricultural	water	supplies,	 is	either	(1)	already	discussed	and	acknowledged	in	the	DEIR,	
(2)	 discussed	 in	 this	Master	 Comment	 Response,	 or	 (3)	will	 be	 further	 reviewed	 in	 later	
environmental	 documents	 which	 “tier	 off”	 this	 programmatic	 DEIR	 after	 the	 SWRCB	
determines	the	actual	quantity	of	Source	2	water	which	will	be	used	in	the	Program.					

Activities	 and	 issues	 that	 may	 require	 subsequent	 or	 more	 detailed	 environmental	
evaluation	are	clearly	 identified	 in	the	DEIR	and	are	 further	described	below.	 	Postponing	
the	 evaluation	 of	 specific	 activities,	 within	 this	 context	 of	 a	 programmatic	 EIR,	 whereby	
certain	components	of	 the	Program	(e.g.	 the	allotment	of	water	by	 the	SWRCB	to	support	
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the	 Program)	 will	 be	 defined	 at	 a	 later	 date	 is	 reasonable	 and	 proper,	 especially	 if	 the	
process	is	clearly	described	and	disclosed	during	the	EIR	process.	

Program Goals and Objectives 

The	 goal	 and	 objective	 of	 the	Program,	 as	 stated	 throughout	 the	DEIR,	 is	 to	 increase	 and	
restore	stream	flows	in	the	Kern	River	channel	throughout	the	year,	primarily	downstream	
of	the	Calloway	Weir.			

Contrary	 to	 a	 number	 of	 comments,	 the	 goal	 and	 objective	 of	 the	 Program	 is	 not	 the	
“proposed	 permanent	 removal	 of	 130,000	 acre	 feet	 per	 year	 (afy)	 of	 [Program]	 supplies	
from	their	historical	places	of	use	in	areas	north	of	the	Kern	River	channel.”		(e.g.,	see	North	
Kern	 Water	 Storage	 District	 (North	 Kern)	 Comment	 A‐1.)	 	 The	 primary	 objective	 of	 the	
Program	is	also	not	to	increase	the	quantity	of	water	used	by	City	residents,	to	create	a	new	
groundwater	 banking	 project,	 to	 increase	 growth	 and	 development	within	 the	 City,	 or	 to	
effectuate	the	termination	of	temporary	agreements	for	the	sale	of	water	to	local	districts.			

Instead,	through	the	Program,	the	City	seeks	to	reverse	the	impact	of	decades	of	increasing	
and	substantial	demands	on	 the	Kern	River	and	 the	 local	groundwater	basin	by	restoring	
consistent,	annual,	historic,	instream	flows	of	water	in	the	Kern	River	channel	through	the	
Bakersfield	metropolitan	area.	 	(See	DEIR	Figure	ES‐1.)	 	The	City	 is	dedicated	to	restoring	
flows	in	the	Kern	River	so	it	can	function	as	a	predictable,	viable	and	beneficial	river.		(Id.)		A	
revitalized	 and	 restored	 Kern	 River	 will	 provide	 multiple	 benefits	 to	 the	 City	 and	 its	
residents,	and	will	help	preserve	and	protect	 the	Kern	River’s	role	as	 the	primary	natural	
resource	 and	water	 supply	 source	 for	 City	 residents	 well	 into	 the	 future.	 	 The	 City	 very	
clearly	 indicates	 in	 the	 DEIR	 that	 the	 primary	 objective	 of	 the	 Program	 involves	 the	
protection	and	preservation	of	 the	 local	water	 supply,	 environment	and	quality	of	 life	 for	
City	 residents,	 through	 increased	 and	 restored	 regular	 flows	 of	 water	 in	 the	 Kern	 River	
channel.		

Providing	a	 restored	and	more	consistent	 flow	of	water	 in	 the	Kern	River	 throughout	 the	
Bakersfield	city	 limits	would	provide	multiple	reasonable	and	beneficial	uses	of	 the	water	
associated	with	a	more	natural	flowing	river.		(See	DEIR	Figure	ES‐2.)		Such	benefits	include	
uses	 associated	 with	 environmental,	 public	 trust,	 domestic	 and	 municipal	 and	 industrial	
purposes,	 and	 more	 specifically	 uses	 related	 to	 streamflow	 restoration,	 surface	 water	
quality,	 constructed	 wetlands,	 recreation,	 aesthetics,	 fish	 and	 wildlife	 restoration	 and	
protection,	 underground	 aquifer	 supply,	 aquifer	 water	 quality	 enhancement	 and	
underground	water	banking	for	drought	and	other	emergencies.		(Id.)			

The	 purpose	 of	 the	 DEIR,	 moreover,	 is	 to	 support	 the	 City’s	 application	 to	 appropriate	
surplus,	 unappropriated	 water	 from	 the	 Kern	 River,	 and	 to	 thereafter	 use	 the	 water	 to	
increase	and	restore	flows	of	water	in	the	Kern	River	channel.		The	City	prepared	the	DEIR	
to	assist	the	SWRCB	in	its	review	and	consideration	of	the	City’s	application	to	appropriate,	
and	to	support	the	City’s	application.		

Background and Context of Program 

The	 Executive	 Summary	 of	 the	DEIR	 and	 Section	 2.2	 of	 the	 Program	Description	 provide	
detailed	 information	 regarding	 the	 operation	 of	 the	 Kern	 River	 and	 the	 background	 and	
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history	of	the	Kern	River	and	the	Program.		The	City	also	provides	the	following	information	
to	explain	and	respond	to	comments	regarding	the	source,	nature	and	quantity	of	the	water	
proposed	 for	use	 in	 the	Program.	 	This	 background	 information	 should	help	 commenters	
better	understand	 the	City’s	 actual	 objectives	 and	 intentions	with	 regard	 to	 the	Program,	
and	the	actual	details	of	the	Program.			

Background of City’s Water Supply 

Since	the	1870’s,	water	 in	the	Kern	River	has	been	diverted	and	used	pursuant	to	various	
“pre‐1914”	 appropriative	 water	 rights,	 and	 based	 on	 prior	 judicial	 decisions	 and	 long	
standing	 agreements,	 practices	 and	 policies.	 	 In	 1914,	 the	 state	 adopted	 the	 Water	
Commission	Act,	predecessor	to	the	present	day	Water	Code,	to	provide	a	more	orderly	way	
to	 allocate	 the	 state's	 unappropriated	 surface	water.	 	 (Pleasant	Valley	Canal	Co.	 v.	Borror	
(1998)	61	Cal.App.4th	742,	753‐54.)			

The	Act	declared	that	all	the	water	within	the	state	is	the	property	of	the	people	of	the	state,	
but	the	right	to	use	the	water	may	be	acquired	by	appropriation.		(See	Water	Code	§§	102,	
1201‐	1202.)	 	A	permit	system	administered	by	the	Water	Commission	(now	the	SWRCB)	
became	the	exclusive	means	for	appropriating	water	(Water	Code	§	1225,	1250	et	seq.),	but	
existing	appropriations,	both	statutory	(under	the	1872	Civil	Code)	and	nonstatutory,	were	
“grandfathered”	in	under	the	act.		(People	v.	Shirokow	(1980)	26	Cal.3d	301,	309.)	

Because	all	of	the	Kern	River	water	rights	were	established	prior	to	1914,	the	SWRCB	has	
not	issued	any	permits	or	historically	exercised	its	jurisdiction	over	the	waters	of	the	Kern	
River.	 	 Instead,	such	rights	are	used	and	administered	as	pre‐1914	rights,	consistent	with	
historic	agreements	and	judgments,	and	historic	practices	and	customs.			

Bakersfield	 and	 the	Kern	Delta	Water	District	 (Kern	Delta)	 currently	 hold	 all	 of	 the	Kern	
River	“First	Point”	water	rights,	the	Buena	Vista	Water	Storage	District	(Buena	Vista)	holds	
all	 junior	 “Second	 Point”	 Kern	 River	 water	 rights,	 and	 the	 Kern	 County	 Water	 Agency	
(KCWA)	holds	all	junior,	intermittent	“Lower	River”	rights.		Various	other	entities,	including	
North	Kern,	 the	Rosedale‐Rio	Bravo	Water	 Storage	District	 (Rosedale‐Rio	Bravo)	 and	 the	
California	Water	Service	Company	(Cal	Water),	divert	and/or	use	water	accruing	to	rights	
held	by	Bakersfield	pursuant	to	various	agreements.			

In	high	flow	years,	the	amount	of	water	in	the	Kern	River	has	far	exceeded	the	entitlement	
and	demand	at	First	Point	and	Second	Point.		In	very	wet	years,	such	as	1969	and	1983,	an	
extreme	 amount	 of	water	 has	 flowed	 past	 First	 Point	 and	 Second	 Point.	 	 The	water	 that	
flows	past	Second	Point	has	gone	into	the	Kern	River	–	California	Aqueduct	Intertie	facility.			

Following	its	1976	purchase	of	all	of	the	Kern	River	water	rights	and	assets	held	by	Tenneco	
West,	 Inc.,	 and	 formerly	 held	 by	 the	 Kern	 County	 Land	 Company	 (KCLC),	 Bakersfield	
assumed	all	 rights,	duties,	and	obligations	with	regard	to	 the	operation	of	 the	Kern	River,	
the	diversion	of	water	 into	 the	headgates	and	canals	off	 the	river,	and	the	record	keeping	
function	for	the	river.			

Historically,	Bakersfield’s	predecessor	in	title,	the	KCLC,	claimed	that	all	waters	of	the	Kern	
River	were	beneficially	used	pursuant	to	various	pre‐1914	rights.		As	a	result	of	such	claims,	
the	SWRCB	did	not	 issue	any	permits	 for	 the	diversion	of	water	 from	the	Kern	River,	and	
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instead	declared	in	1964,	and	confirmed	in	later	proceedings,	that	the	Kern	River	was	“fully	
appropriated.”			

Litigation and Forfeiture of Kern River Rights 

The	 status	 quo	 on	 the	 Kern	 River	 was	 disrupted	 in	 1995,	 when	 North	 Kern	 brought	 an	
action	 alleging	 forfeiture	 against	 Kern	 Delta.	 	 (North	Kern	Water	 Storage	District	 v.	Kern	
Delta	Water	District,	Tulare	County	Superior	Court	Case	No.	96‐172919.)	 	Bakersfield	was	
later	 brought	 into	 the	 action	 by	 cross‐claim.	 	 In	 that	 action,	 Bakersfield	 and	 North	 Kern	
alleged	that	Kern	Delta	had	failed	to	use	all	of	its	Kern	River	water	rights,	and	had	therefore	
forfeited	a	significant	portion	of	its	pre‐1914	water	rights.		North	Kern	further	alleged	that	
it	 had	 obtained	 rights	 to	 the	water	 forfeited	 by	 Kern	 Delta,	 based	 on	 various	 claims	 and	
causes	of	 action.	 	Bakersfield	 alleged,	 contrary	 to	North	Kern,	 that	 any	water	 forfeited	by	
Kern	Delta	was	unappropriated	water,	and	only	the	SWRCB	could	determine	claims	to	the	
water.			

Following	a	 four	month	 trial	 in	1998	before	 the	Honorable	Kenneth	E.	Conn	of	 the	Tulare	
County	Superior	Court,	the	trial	court	held	that	Kern	Delta	forfeited	a	significant	portion	of	
its	 Kern	 River	 water	 rights	 based	 on	 historic	 non‐use.	 	 The	 court	 also	 rejected	 various	
claims	by	North	Kern	to	obtain	rights	to	the	water	forfeited	by	Kern	Delta.	 	The	trial	court	
instead	ruled:		“Because	this	court	has	determined	that	certain	of	Kern	Delta’s	water	rights	
have	 been	 forfeited,	 this	 court	 further	 finds	 that	 the	 Kern	 River	 is	 no	 longer	 fully	
appropriated	and	such	water	is	subject	to	appropriation.”			

The	 court	 also	 held	 that	 North	 Kern	 did	 not	 “purchase”	 any	 right	 to	 the	 release	 water	
through	 its	1952	water	 supply	agreement	with	 the	City,	 and	 the	 trial	 court	 rejected	all	of	
North	 Kern’s	 other	 claims	 to	 the	 forfeited	 water,	 including	 claims	 for	 abandonment,	
prescription,	inverse	condemnation,	and	intervening	public	use.		Although	North	Kern	from	
time	to	time	used	a	portion	of	the	surplus	water,	the	trial	court	found	that	North	Kern	had	
no	permanent,	binding	right	to	the	water	and	did	not	otherwise	take	steps	to	acquire	rights	
to	such	water.		Through	its	appeal	of	the	initial	judgment	in	the	forfeiture	action,	North	Kern	
did	not	 challenge	 the	 trial	 court’s	 rejection	 of	 the	 causes	 of	 action	under	which	 it	 sought	
rights	to	the	forfeited	water,	including	the	claim	for	“purchase”	of	the	forfeited	water.		

The	 California	 Court	 of	 Appeal	 for	 the	 Fifth	 Appellate	 District	 later	 issued	 an	 opinion	
reversing	 in	 part	 the	 trial	 court	 decision,	 and	 remanding	 the	 action	 for	 retrial	 of	 certain	
issues.	 	 (North	Kern	Water	Storage	Dist.	v.	Kern	Delta	Water	Dist.,	et.	al,	No.	F033370,	5th	
Dist.	Jan.	31,	2003,	as	modified	March	3,	2003	(unpublished	opinion).)		The	Court	of	Appeal	
still	upheld	significant	portions	of	the	trial	court	decision,	as,	among	other	things,	it	rejected	
North	Kern’s	 challenge	 to	 the	 trial	 court’s	 finding	 that	 the	 forfeited	water	 reverted	 to	 the	
public,	or	 the	State,	 for	subsequent	appropriation.	 	The	Court	 confirmed	that	 the	 “SWRCB	
has	exclusive	jurisdiction	over	appropriative	claims	made	after	1914,”	and	“water	forfeited	
reverts	to	the	public	and	becomes	available	for	appropriation	by	others	through	the	permit	
procedures.”				

Following	retrial	of	the	remanded	issues	in	Tulare	County	Superior	Court	in	2004,	the	court	
again	concluded	that	Kern	Delta	had	forfeited	a	portion	of	its	Kern	River	water	rights	based	
on	non‐use.		As	directed	by	the	Court	of	Appeal,	the	court	identified	one	specific	time	period	
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for	 Kern	Delta’s	 forfeiture;	 and	 adjusted	 the	 quantity	 of	water	 forfeited	 by	Kern	Delta	 to	
reflect	that	time	period.	

After	 North	 Kern	 and	 Kern	 Delta	 appealed	 the	 remanded	 decision,	 the	 Court	 of	 Appeal	
issued	its	 final	opinion	 in	the	Kern	River	 litigation,	 in	North	Kern	Water	Storage	District	v.	
Kern	Delta	Water	District	(2007)	147	Cal.App.4th	555.		In	that	opinion	the	Court	of	Appeal	
affirmed	the	remanded	trial	court	decision,	with	modifications,	and	again	upheld	the	finding	
that	Kern	Delta	had	forfeited	a	significant	portion	of	its	pre‐1914	water	rights	based	on	non‐
use.		(Id.)	

The	 Court	 of	 Appeal	 acknowledged	 that	 it	 could	 not	 and	 would	 not	 actually	 rule	 on	 the	
disposition	of	 the	 forfeited	water.	 	 Instead,	 the	Court	 stated	 that,	pursuant	 to	Water	Code	
Section	1241,	only	the	SWRCB	could	make	such	a	determination.		(147	Cal.App.4th	at	566,	n.	
5;	583‐584.)		The	Court	specifically	stated:		“the	initial	determination	whether	the	forfeiture	
creates	 an	 allowable	 excess	 is	 reserved	 in	 the	 first	 instance	 to	 the	 SWRCB.”	 	 (147	
Cal.App.4th	 at	 584.)	 	 The	 Court	 again	 confirmed	 that	 the	 forfeited	water	 did	 not	 pass	 to	
other	water	users,	in	particular	North	Kern.		(Id.)	

SWRCB Proceeding Involving the Kern River 

In	 2007,	 upon	 the	 conclusion	 of	 the	 Kern	River	 litigation,	 Bakersfield,	 along	with	 several	
other	 entities,	 including	 North	 Kern,	 Buena	 Vista,	 and	 KCWA,	 filed	 petitions	 asking	 the	
SWRCB	 to	 declare	 the	 Kern	 River	 no	 longer	 fully	 appropriated,	 based	 on	 the	 Kern	 River	
litigation.	 	 Bakersfield	 and	 other	 entities	 also	 filed	 separate	 applications	 to	 appropriate	
unappropriated	water	on	the	Kern	River,	in	varying	amounts.				

In	a	memorandum	dated	October	2,	2008,	 the	SWRCB	concluded	that	 there	was	sufficient	
information	to	process	the	petitions	and	conduct	a	hearing	on	the	question	of	whether	the	
SWRCB	should	revise	the	fully	appropriated	status	of	the	Kern	River.		The	SWRCB	identified	
“two	 changes	 in	 circumstances”	 since	 the	 SWRCB	 first	 found	 the	 Kern	 River	 fully	
appropriated	in	1964	that	provided	a	basis	for	concluding	that	water	may	be	available	for	
appropriation.	 	 First,	 the	 SWRCB	 referred	 to	water	 that	has	 been	diverted	 from	 the	Kern	
River	 into	 the	California	Aqueduct	 “Intertie”	 on	 numerous	 occasions	 since	 the	 aqueduct’s	
construction	in	1977.		Second,	the	SWRCB	referenced	the	finding	of	forfeiture	that	had	been	
issued	in	the	Kern	River	 litigation	since	the	SWRCB	last	considered	the	fully	appropriated	
status	of	the	Kern	River.			

The	SWRCB	held	an	evidentiary,	adjudicative	public	hearing	on	the	petitions	on	October	26	
and	27,	2009.	 	On	February	16,	2010,	 the	SWRCB	 issued	Order	WR	2010‐0010	amending	
the	“Fully	Appropriated	Status	Declaration”	to	remove	the	designation	of	the	Kern	River	as	
fully	 appropriated.	 	 The	 order	 concluded	 that	 there	 is	 unappropriated	water	 on	 the	Kern	
River,	because	all	parties	had	presented	evidence	 that	water	 in	excess	of	 any	proprietary	
water	right	from	the	Kern	River	had	been	diverted	into	the	Intertie.			

The	SWRCB	also	found	that	“the	evidence	presented	by	the	parties	did	not	clearly	resolve	
whether	 the	 partial	 forfeiture	 of	 Kern	 Delta’s	 rights	 itself	 created	 any	 additional	
unappropriated	water.”		Instead,	the	SWRCB	stated,	“It	will	be	up	to	the	applicants	to	show	
when	 and	 how	 much	 available	 water	 there	 is	 for	 appropriation	 in	 the	 context	 of	 the	
Division’s	processing	of	those	applications.”		The	SWRCB	recognized	that	processing	water	
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right	 applications	 will	 require	 consideration	 of	 numerous	 issues	 not	 addressed	 at	 the	
hearing	 and	 in	 the	 order,	 including	 “the	 specific	 amounts	 of	 water	 available	 for	
appropriation	under	the	applications,	the	season	of	water	availability,	the	public	interest	in	
approval	or	denial	of	the	applications,	and	any	conditions	to	be	included	in	any	permits	that	
may	be	issued	on	the	applications.”			

On	March	 18,	 2010,	 several	 petitioners	 filed	 a	 joint	 petition	 for	 reconsideration	with	 the	
SWRCB.		On	May	4,	2010	the	SWRCB	issued	Order	WR‐2010‐0016	denying	the	petition	for	
reconsideration.			

This	 additional	 background	 information	 is	 relevant	 to	 the	 Program,	 and	 the	 City’s	 EIR,	
because	it	establishes	that	California	courts	have	consistently	held	that	the	Source	2	water	
which	the	City	intends	to	use	in	the	Program	is	unappropriated	surplus	water,	which	does	
not	belong	 to	any	other	Kern	River	 interest	or	accrue	 to	 any	pre‐1914	water	 rights.	 	The	
above	information	also	establishes	that	although	North	Kern	has	historically	used	portions	
of	the	Source	2	water,	California	courts	have	repeatedly	held	that	no	entities	hold	any	right,	
title	or	interest	in	the	surplus,	unappropriated	Kern	River	water.			

The	above	information	also	explains	why	the	City	decided	to	prepare	a	programmatic	DEIR	
at	 this	 time,	 instead	 of	 a	 project	 specific	 DEIR.	 	 The	 SWRCB	 has	 indicated	 that	 in	 later	
proceedings	 it	will	 determine	 the	quantity	 of	 unappropriated,	 surplus	water	 available	 for	
diversion	on	the	Kern	River.		Until	the	SWRCB	makes	that	determination,	the	City	does	not	
know	 how	 much	 water	 it	 will	 actually	 acquire	 for	 use	 in	 the	 Program.	 	 The	 City	
consequently	 will	 not	 know	 or	 be	 able	 to	 review	 and	 analyze	 the	 specific	 extent	 and	
magnitude	of	impacts	of	the	Program	on	the	environment,	but	will	have	to	wait	for	further	
CEQA	 review	 after	 the	 SWRCB	 makes	 an	 initial	 determination	 as	 to	 the	 quantity	 of	
unappropriated	water	on	the	Kern	River.		The	purpose	and	role	of	the	programmatic	DEIR	
is	to	identify	the	range	of	potential	effects	of	the	Program.	

Competing Applications to Appropriate 

The	 City	 received	 a	 number	 of	 comments	 questioning	 the	 City’s	 goal	 and	 intention	 to	
acquire	Source	2	water	through	an	application	to	appropriate.			

The	 City	 initially	 responds	 to	 such	 comments	 by	 pointing	 out	 that	 several	 local	 water	
districts,	 including	 a	 number	 of	 entities	 that	 submitted	 comments	 to	 the	 DEIR,	 also	
submitted	 applications	 with	 the	 SWRCB	 to	 appropriate	 surplus	 Source	 2	 water.	 	 In	 fact,	
other	 entities	 filed	 applications	 to	 appropriate	 significantly	more	 surplus	water	 from	 the	
Kern	 River	 than	 the	 City’s	 application	 to	 appropriate	 up	 to	 90,000	 afy,	 as	 shown	 below.		
Such	 applications,	 and	 the	 projects	 associated	 with	 the	 applications,	 would	 presumably	
have	significantly	greater	impacts	on	the	environment,	and	the	local	water	supply,	than	the	
City’s	Program.			

In	Water	 Rights	 Order	WR	 2010‐0010,	 the	 SWRCB	 summarized	 and	 described	 the	 initial	
five	competing	applications	to	appropriate	filed	on	the	Kern	River,	as	follows.			

1)		 Buena	 Vista	 Water	 Storage	 District’s	 petition	 and	 application	 request	 a	 right	 to	
collect	 a	maximum	of	 520,000	 acre‐feet/annum	 (afa)	 in	 surface	 and	underground	
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storage,	and	to	directly	divert	a	maximum	amount	of	180,000	afa	for	the	purpose	of	
irrigation.		

2)		 City	of	Bakersfield’s	petition	and	application	propose	combined	direct	diversion	and	
surface	and	underground	storage	of	90,000	afa.	The	purpose	of	use	is	for	irrigation,	
domestic,	 municipal,	 recreation,	 industrial,	 fish	 and	 wildlife	 enhancement,	 and	
water	quality	uses.		

3)		 Kern	 County	 Water	 Agency’s	 petition	 and	 application	 propose	 combined	 direct	
diversion	and	surface	and	underground	storage	of	2,279,000	afa.	The	purpose	of	use	
is	for	municipal,	irrigation,	and	aquifer	storage.		

4)		 Kern	Water	Bank	Authority’s	petition	and	application	propose	to	directly	divert	at	a	
rate	of	10	cubic	 feet	per	second	(cfs)	 for	5,000	afa	 for	municipal	use,	1,500	cfs	 for	
490,000	afa	 for	 irrigation	use,	and	15	cfs	 for	5,000	afa	 for	 industrial	use.	The	total	
combined	 amount	 taken	 by	 direct	 diversion	 and	 underground	 storage	 will	 be	
500,000	afa.		

5)		 North	 Kern	 Water	 Storage	 District	 and	 City	 of	 Shafter’s	 petition	 and	 application	
request	to	directly	divert	at	a	rate	of	1,850	cfs.	The	maximum	combined	amount	of	
direct	use	and	surface	and	underground	storage	is	500,000	afa.	The	application	by	
North	Kern	Water	Storage	District	and	City	of	Shafter	 lists	 irrigation,	groundwater	
replenishment,	municipal,	industrial,	domestic	and	other	uses,	of	the	water.		

In	 addition,	 the	 Rosedale‐Rio	 Bravo	 Water	 Storage	 District	 filed	 an	 application	 to	
appropriate	Kern	River	water	after	the	SWRCB	issued	WR	2010‐0010.	 	 In	that	application	
Rosedale‐Rio	Bravo	indicated	it	was	only	seeking	to	appropriate	high	flows,	or	flood	flows,	
which	otherwise	would	flow	in	to	the		California	aqueduct	through	the	Intertie.				

The	Kern	Water	Bank	also	issued	a	Notice	of	Preparation	(NOP)	on	February	16,	2012	for	an	
EIR	to	support	its	application	to	appropriate	up	to	500,000	af	of	surplus	Kern	River	water	
per	 year.	 	 The	 City	 expects	 that	 in	 the	 near	 future	 the	 other	 entities	 that	 submitted	
applications	 to	 appropriate	 to	 the	 SWRCB	 will	 prepare	 EIRs	 to	 support	 their	 competing	
applications	to	appropriate	some	portion	of	the	same	Source	2	water	contemplated	for	use	
in	the	Program.	

The	City	also	notes	that	Kern	Delta	is	preparing	an	EIR	for	the	“Kern	River	Water	Allocation	
Plan,”	which	proposes	to	use	approximately	30,000	afy	of	the	same	Source	2	water	supply	
contemplated	 for	 use	 in	 the	 Program	 and	 in	 connection	 with	 the	 other	 applications	 to	
appropriate.		Kern	Delta	has	not	submitted	an	application	to	appropriate	to	the	SWRCB,	as	
Kern	Delta	instead	claims	in	that	it	holds	rights	to	divert	and	use	portions	of	the	Source	2	
water	 based	 on	 the	 pre‐1914	 Kern	 River	water	 rights	 it	 acquired	 from	 the	 City	 in	 1976.		
Kern	Delta	admits	in	the	Draft	EIR	for	its	project,	however,	that	it	has	not	historically	used	
the	30,000	afy	of	Source	2	water	proposed	for	use	in	Kern	Delta’s	project.		Kern	Delta	is	also	
currently	subject	to	an	injunction	entered	by	the	Ventura	County	Superior	Court	which	bars	
it	 from	 diverting	 or	 using	 any	 additional	 Kern	 River	 water,	 including	 any	 portion	 of	 the	
Source	2	water,	pending	compliance	with	CEQA.							
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The	City	expects	that	the	SWRCB	should	accept	the	City’s	application	in	the	near	future	and	
institute	 proceedings	 to	 determine	 the	 quantity	 of	 unappropriated,	 surplus	water	 on	 the	
Kern	River,	and	which	applicant	should	receive	rights	to	such	water.			

It	is	possible	that	other	entities	will	file	applications	with	the	SWRCB	to	appropriate	some	
or	 all	 of	 the	 Source	 2	 water,	 particularly	 after	 the	 SWRCB	 determines	 the	 quantity	 of	
unappropriated,	surplus	water	available	for	diversion	and	use	in	the	river.								

The	DEIR	reviews	the	general	environmental	impacts	of	the	Program,	based	on	an	assumed	
quantity	of	Source	2	water.		It	does	not	review	the	merits	or	benefits	of	the	City’s	proposed	
use	 of	 the	 Source	 2	 water	 compared	 to	 uses	 proposed	 by	 other	 applicants.	 	 That	 is	 not	
appropriate	in	a	CEQA	document,	and	those	issues	instead	will	be	addressed	in	the	SWRCB	
proceeding	involving	the	Kern	River.		It	will	be	up	to	the	SWRCB,	not	the	City,	to	ultimately	
determine	what	happens	to	the	Source	2	water.			

Summary of Water Rights Proposed For Use In Program  

As	explained	above,	the	City	holds	all	“First	Point”	Kern	River	water	rights,	except	for	water	
rights	transferred	by	the	City	to	Kern	Delta	in	1976.		Several	other	entities	which	submitted	
comments	 to	 the	 DEIR	 and	 which	 are	 mentioned	 in	 the	 comments,	 such	 as	 North	 Kern,	
Cawelo	Water	District	(Cawelo),	Kern	Tulare	Water	District	(Kern	Tulare)	and	Rosedale‐Rio	
Bravo,	 do	not	 hold	 any	Kern	River	water	 rights.	 	 At	most	 these	 entities	 have	 agreements	
with	the	City	which	allow	them	to	use	specific,	defined	quantities	of	water	accruing	to	the	
City’s	water	rights.			

The	Program	is	therefore	not	intended	to	“permanently	remove	water”	from	areas	north	of	
the	Kern	River.	 	The	Program,	in	fact,	does	not	involve	or	propose	taking	any	water	“away	
from”	 local	 water	 districts.	 	 The	 Program	 does	 not	 contemplate	 using	 any	 water	 which	
belongs	 to	 or	 currently	 accrues	 to	 the	 rights	 of	 local	 water	 districts.	 	 That	 makes	 sense	
because	none	of	the	other	districts	mentioned	in	the	comments,	other	than	Kern	Delta,	hold	
any	First	Point	Kern	River	water	rights.		The	Program	therefore	cannot	practically	or	legally	
“take	away”	or	remove	Kern	River	water	and	water	rights	from	entities	that	do	not	have	any	
right	to	the	water.		

The	Program	instead	would	be	 implemented	by	combining	a	portion	of	 the	City’s	existing	
Kern	River	water	supply,	defined	 in	 the	DEIR	as	 “allocated	Source	1	water,”	with	surplus,	
unappropriated	water,	identified	as	“Source	2	water,”	which	the	City	may	receive	from	the	
SWRCB.		The	Program	therefore	involves	the	use	of	approximately	160,000	afy	of	water,	on	
average,	which	water	either	already	belongs	to	the	City	through	the	City’s	pre‐1914	water	
rights,	or	which	 is	unappropriated,	 surplus	water	which	should	be	awarded	 to	 the	City	 in	
the	future.		All	of	this	water	would	be	used	to	create	a	more	consistent	and	regular	flow	of	
water	 in	the	Kern	River	channel	through	the	City,	down	to	the	City’s	2,800	Acre	Recharge	
Facility.		(DEIR	p.	ES‐5.)			

The	City	therefore	only	intends	to	use	water	in	the	Program	which	accrues	to	its	rights,	or	
which	 is	surplus,	unappropriated	water	which	does	not	accrue	 to	any	other	existing	Kern	
River	 rights.	 	 In	 fact,	 for	 the	City	 to	obtain	rights	 to	some	quantity	of	Source	2	water,	 the	
SWRCB	would	 necessarily	 have	 to	 find	 and	 determine	 that	 such	water	 did	 not	 belong	 or	
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accrue	to	any	prior	valid	water	rights,	but	was	instead	surplus	to	demands	and	uses	of	other	
right	holders.			

Prior	 court	 decisions	 established	 that	 unappropriated	 Source	2	water	 does	 not	 belong	 to	
any	particular	entity.	 	 	Source	2	water	consists	of	water	which	formerly	belonged	to	Kern	
Delta	but	was	lost	by	non‐use.		If	the	Source	2	water	is	unappropriated	then	no	one	else	has	
a	right	to	use	the	water,	and	no	one	can	validly	complain	if	the	SWRCB	awards	the	water	to	
the	City	or	another	applicant.		By	definition,	unappropriated	water	is	water	which	does	not	
belong	to	any	current	or	prior	right	holder.		

In	addition,	 if	 the	SWRCB	determines	that	 the	projected	quantity	of	Source	2	water	 is	not	
surplus,	 unappropriated	water,	 the	water	would	 likely	 still	 belong	 to	 the	 City,	 and	would	
accrue	 to	 the	 City’s	 water	 rights,	 and	 could	 still	 be	 used	 by	 the	 City	 to	 implement	 the	
Program.	 	 The	 City	 owns	 and	 holds	 all	 Kern	 River	 “First	 Point”	 water	 rights,	 other	 than	
rights	transferred	by	the	City	to	Kern	Delta.		Although	North	Kern	has	used	water	accruing	
to	the	City’s	Kern	River	rights	pursuant	to	a	1952	agreement	with	the	City,	such	agreement	
does	 not	 authorize	 or	 allow	 North	 Kern	 to	 divert	 or	 use	 any	 portion	 of	 the	 water	
characterized	by	the	City	as	“Source	2”	water.		The	court	in	the	prior	litigation	involving	the	
Kern	 River	 further	 held	 and	 confirmed	 that	 North	 Kern	 does	 not	 hold	 any	 rights	 to	 the	
“Source	2”	water	pursuant	to	its	agreement	with	the	City,	or	otherwise.				

The	City	does	acknowledge	 that	 certain	entities	 (in	particular,	North	Kern)	may	currently	
use	some	portion	of	the	projected	quantity	of	Source	2	water.		Although	the	City	maintains	
that	 North	 Kern	 and	 other	 entities	 do	 not	 have	 any	 right	 or	 valid	 claim	 to	 surplus,	
unappropriated	Source	2	water,	the	City	acknowledges	that	it	may	have	to	review	impacts	
associated	with	a	 change	 in	 the	use	of	Source	2	water	prior	 to	 the	 implementation	of	 the	
Program,	even	if	the	current	use	of	the	Source	2	water	by	North	Kern	is	unauthorized	and	
illegal.			

The Program Description is Accurate and Complete  

The	City	received	a	number	of	comments	addressing	the	sufficiency	of	the	description	of	the	
Program.						

Chapter	2	of	the	DEIR	contains	a	very	detailed	and	extensive	description	and	discussion	of	
the	 Program.	 	 In	 that	 chapter	 the	 DEIR	 identifies	 and	 discusses	 at	 length	 the	 sources,	
character	and	proposed	use	of	the	water	for	the	Program.		

The	CEQA	Guidelines	provide	that	the	project	description	in	an	EIR	shall	contain:		

(a)	The	precise	location	and	boundaries	of	the	proposed	project;		

(b)	A	statement	of	objectives	sought	by	the	proposed	project;	

(c)	 A	 general	 description	 of	 the	 project's	 technical,	 economic,	 and	 environmental	
characteristics;	and	

(d)	The	intended	uses	of	the	EIR.		(Cal.	Code	Regs.,	tit.	14,	§	15124.)		

The	 Program	 description	 in	 the	 DEIR	 contains,	 and	 discusses,	 all	 of	 the	 required	 and	
necessary	 information	 for	the	description	of	 the	Program,	pursuant	to	Section	15124.	The	
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DEIR	supports	a	Program	intended	to	establish	year	round	flows	of	water	in	the	Kern	River	
below	 Calloway	 Weir,	 through	 Bakersfield	 and	 downstream	 to	 the	 City’s	 2,800	 Acre	
Recharge	Facility.	 	The	DEIR	explains	 that	 the	Program	will	provide	additional	benefits	 to	
the	 local	 groundwater	 basin,	 the	 City’s	 water	 supply,	 the	 environment,	 and	 the	 entire	
region.				

There	 are	 no	 other	 requirements	 for	 the	 contents	 of	 a	 project,	 or	 Program,	 description,	
other	than	the	information	listed	in	Section	15124.		The	CEQA	Guidelines	make	no	mention	
of	any	need	or	requirement	that	the	project	description	include	a	description	of	anticipated	
or	planned	future	events,	or	all	future	phases	or	components	of	a	project.					

The	 description	 of	 the	 water	 sources	 for	 the	 Program	 is	 not	 incomplete,	 inadequate	 or	
contradictory,	as	stated	in	several	comments	to	the	DEIR.		Instead,	the	actual	water	sources	
that	would	be	used	in	the	Program	are	explained	in	detail	in	the	DEIR.		The	DEIR	makes	it	
clear	that	the	water	proposed	for	use	in	the	Program	either	already	belongs	to	the	City,	or	
should	belong	 to	 the	City	 in	 the	 future	as	a	result	of	 the	SWRCB	proceeding	 involving	 the	
Kern	River.					

The	DEIR	clearly	states	 that	Source	1	water	consists	of	all	 the	water	which	accrues	to	the	
City’s	pre‐1914	water	rights.		Source	1	water	will	not	be	exclusively	or	extensively	used	in	
the	 Program.	 	 Instead,	 in	 the	 future	 some	 portion	 of	 the	 City’s	 Source	 1	 water	 supply,	
described	 as	 “allocated	 Source	 1	 water,”	 will	 be	 used	 to	 supplement	 and	 augment	 the	
primary	Source	2	water	supply	for	the	Program.			

Because	 the	 Program	 only	 proposes	 to	 use	 water	 which	 currently	 or	 will	 in	 the	 future	
belong	and	accrue	to	the	City’s	water	rights,	there	is	no	need	for	the	DEIR,	in	the	description	
of	 the	Program,	 to	 describe	 other	 local	water	 districts	which	do	not	 hold	 any	Kern	River	
rights	or	use	any	Kern	River	water,	or	which	do	not	use,	hold	or	own	any	water	which	will	
be	used	in	the	Program.			

Currently	none	of	 the	City’s	primary	 Source	1	 supply,	 and	none	of	 the	 allocated	Source	1	
water	 supply	which	 could	be	 applied	 and	used	 in	 the	Program,	 is	 used	by	North	Kern	or	
other	districts,	pursuant	to	long	term	agreements	or	otherwise.		The	water	instead	belongs	
to	 the	 City	 and	 would	 be	 used	 by	 the	 City	 to	 satisfy	 City	 water	 needs	 and	 demands	
(including	demands	within	Cal	Water’s	service	area),	even	without	the	Program.			

The	Program	description	therefore	does	not	need	to	describe	or	include	local	districts	that	
do	not	currently	use	or	have	rights	to	any	water	which	would	be	used	in	the	Program.		The	
Program	description	further	does	not	need	to	disclose	or	discuss	“taking	water	away	from”	
various	local	water	districts.				

Allocated	Source	1	water	only	refers	to	some	portion	of	the	water	which	the	City	purchased	
in	 1976	 which	 will	 be	 used	 in	 the	 Program,	 after	 the	 City	 obtains	 a	 Source	 2	 supply.		
Allocated	Source	1	water	does	not	represent,	and	 is	not	the	same	as	the	water	which	was	
formerly	used	by	certain	local	water	districts	pursuant	to	temporary	agreements.			

The	 description	 of	 the	 potential	 Source	 2	 water	 supply	 in	 the	 DEIR	 is	 also	 accurate	 and	
proper.		The	DEIR	clearly	indicates	that	Source	2	water‐is	water	is	unappropriated,	surplus	
water	which	would	be	awarded	to	the	City	by	the	SWRCB	in	the	future.		The	DEIR	describes	
the	nature,	extent	and	potential	quantities	of	such	unappropriated,	surplus	water	in	detail.			
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It	 was	 not	 necessary,	 however,	 for	 this	 programmatic	 DEIR	 to	 provide	 speculative,	
uncertain	 information	 about	 potential	 quantities	 of	 Source	 2	 water.	 	 A	 more	 detailed	
description,	examination,	and	review	of	the	Source	2	water	supply	can	properly	be	deferred	
until	 after	 the	 SWRCB	 determines	 the	 specific	 quantity	 of	 Source	 2	 water	 which	 will	 be	
available	 for	 the	 Program.	 The	 City	 can	 provide	 a	 more	 detailed	 discussion	 and	
identification	 of	 quantities	 of	 Source	 2	 water	 which	 might	 be	 used	 in	 the	 Program	 in	
subsequent	CEQA	documents	which	“tier	off”	the	EIR	for	the	Program.								

In	 addition,	 the	 purpose	 of	 the	 DEIR	 is	 to	 review	 the	 specific,	 known	 and	 reasonably	
foreseeable	 impacts	of	 the	Program,	not	to	study	and	analyze	all	of	 the	City’s	water	rights	
and	 demands	 for	water.	 	 That	 task	 is	more	 appropriately	 undertaken	 in	 connection	with	
other	 planning	 and	 land	 use	 documents,	 such	 as	 an	 Urban	 Water	 Management	 Plan	 or	
Groundwater	Management	Plans.				

The	DEIR	only	needs	to	review	impacts	of	the	Program	on	the	physical	environment.	 	 It	is	
not	 intended	to	analyze	and	discuss	every	conceivable	detail	of	 the	City’s	demand	for	and	
use	 for	 water.	 	 CEQA	 does	 not	 require	 that	 kind	 of	 analysis	 and	 detail	 in	 the	 project	
description	section	of	the	DEIR.		That	information	does	not	relate	to	or	reflect	a	description	
of	the	actual	project	under	review	in	an	EIR.				

In	fact,	the	CEQA	Guidelines	state:	“The	description	of	the	project	shall	contain	the	following	
information	but	should	not	supply	extensive	detail	beyond	that	needed	for	evaluation	and	
review	 of	 the	 environmental	 impact.”	 	 (Cal.	 Code	 Regs.,	 tit.	 14,	 §	 15124.)	 	 That	 authority	
directly	contradicts	comments	that	the	Program	description	should	contain	extensive	detail	
about	the	nature	and	extent	of	the	City’s	water	rights	and	historic	and	current	use	of	water,	
outside	of	and	independent	of	the	Program.			

When	a	project	will	be	implemented	in	phases,	the	EIR	is	not	deficient	simply	because	the	
description	of	 future	approvals	 is	not	precisely	defined.	 	 (See	Sierra	Club	v.	City	of	Orange	
(2008)	163	Cal.App.4th	523,	533,	in	which	the	court	upheld	a	project	description	which	did	
not	 define	 which	 areas	 the	 City	 would	 annex	 in	 the	 future	 in	 connection	 with	 a	 project	
because	the	city	had	not	yet	determined	the	boundaries	of	the	area	to	be	annexed.)		

It	is	additionally	well	established	that	uncertain	future	activities	not	currently	proposed	for	
approval	 need	 not	 be	 included	 in	 the	 project	 description	 or	 analyzed	 in	 an	 EIR.	 	 In	 Save	
Round	 Valley	 Alliance	 v.	 County	 of	 Inyo	 (2007)	 157	 Cal.App.4th	 1437,	 1449,	 the	 court	
explained	 that	 “when	 future	 development	 is	 unspecified	 and	 uncertain,	 the	 EIR	 is	 not	
required	 to	 include	 speculation	 about	 future	 environmental	 consequences	 of	 such	
development.”			

In	Save	Round	Valley	the	court	held	that	a	lead	agency’s	decision	to	omit	any	reference	in	an	
EIR’s	project	description	of	potential	expansions	of	a	development	project	was	proper	when	
there	was	no	credible	and	substantial	evidence	of	the	potential	increase	in	the	development.		
The	court	explained,	“an	appropriate	response	to	a	suggestion	that	the	project	description	
include	 possible	 future	 uses	 based	 entirely	 upon	 speculation	 is	 to	 simply	 reject	 such	
speculation	as	such;	no	reports,	studies,	or	expert	opinions	are	required	to	reject	baseless	
assertions.”	 	(Id.,	at	1451.)	 	(See	also	Residents	Ad	Hoc	Stadium	Comm.	v.	Board	of	Trustees	
(1979)	89	Cal.App.3d	274,	291,	 in	which	the	court	held	 than	 the	project	description	 in	an	
EIR	 for	 a	 university’s	 stadium	 project	 was	 not	 required	 to	 include	 components	 of	 the	
university’s	master	plan	which	were	not	yet	proposed	for	approval.)			
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Impacts and Potential Impacts on Local Water Districts and Water Supplies 

The	 DEIR	 does	 not	 ignore	 potential	 impacts	 of	 the	 Program	 on	 local	water	 districts,	 and	
agricultural	water	supplies.		The	DEIR	instead	defers	review	of	such	potential	impacts	to	a	
later	time.		As	indicated,	such	deferral	is	authorized	and	appropriate	under	CEQA,	based	on	
the	uncertain	and	undetermined	quantities	and	sources	of	water	which	would	be	used	 in	
the	Program.			

The	 City	 further	 points	 out	 that	 potential	 impacts	 on	 local	 water	 districts	 are	 already	
disclosed	 and	 discussed	 in	 the	 DEIR.	 	 In	 addition,	 based	 on	 the	 significant	 number	 of	
comments	 asking	 for	more	 information	on	 the	potential	 impacts	 of	 the	Program,	 the	City	
herein	provides	additional	information	regarding	potential	adverse,	and	positive,	impacts	of	
the	Program	on	 local	water	districts	and	agricultural	water	supplies.	 	As	explained	below,	
potential	impacts	from	the	Program’s	use	of	Source	2	water	would	be	limited	to	short	term	
impacts	 on	 groundwater	 levels	 within	 North	 Kern,	 and	 such	 potential	 negative	 impacts	
would	be	offset	by	 the	 significant	positive	 impacts	of	 the	Program	on	 the	Kern	River,	 the	
groundwater	basin,	and	the	local	water	supply.		

The DEIR Discusses Impacts On Local Water Districts And Agricultural Water Supplies  

Potential	 impacts	of	the	Program	on	local	agricultural	water	supplies	are	addressed	in	the	
cumulative	impact	section	of	the	DEIR,	at	Chapter	4.5.		That	section	states:				

“The	 Proposed	 Program	 may	 adversely	 affect	 groundwater	 production	 within	
certain	water	district	service	areas	as	a	result	of	increased	reliance	on	groundwater	
resources.	 	 Increased	 groundwater	 reliance	may	 in	 turn	 result	 in	 lowered	 aquifer	
levels	 and	 increased	pumping	 requirements,	 depending	upon	water	need.”	 	 (DEIR	
Chapter	4.5.3)			

The	DEIR	further	states	that	“Adverse	effects	within	water	districts	could	result	in	the	need	
to	 construct	 new	 or	 deepened	 wells	 that	 produce	 from	 different	 areas	 or	 strata	 in	 the	
basin.”	 	 (DEIR	 Chapter	 4.5.3)	 	 In	 addition,	 the	 DEIR	 provides:	 	 “It	 is	 anticipated	 that	 the	
Proposed	 Program’s	 direct	 and	 indirect	 contribution	 to	 future	 groundwater	 reductions	
within	certain	local	water	districts	could	be	moderate	to	substantial.”		(DEIR	Chapter	4.5.3)		

Potential Impacts On Local Water Districts   

The	 City	 acknowledges	 that	 there	 may	 be	 some	 impacts	 on	 local	 water	 districts	 and	
agricultural	water	supplies	if	the	SWRCB	awards	the	City	the	projected	quantity	of	Source	2	
water.	 	 As	 indicated,	 those	 impacts	 are	 already	 identified	 and	 disclosed	 in	 the	 DEIR,	 in	
Chapter	4.5.3.		Impacts	on	local	water	districts	and	agricultural	water	supplies	will	also	be	
reviewed	 and	 analyzed	 in	 more	 detail	 in	 later	 CEQA	 documents	 which	 “tier	 off”	 this	
programmatic	DEIR.			

However,	 based	on	 the	 significant	number	of	 comments	on	 this	 issue,	 the	City	believes	 it	
would	be	appropriate	to	provide	more	information	with	regard	to	potential	impacts	of	the	
diversion	and	use	of	the	projected	quantity	of	Source	2	water	by	the	City.	
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Specifically,	 the	City	 recognizes	 that	use	of	 Source	2	water	 in	 the	Program	 in	 the	 amount	
projected	by	the	City	in	the	DEIR	could	cause	a	short	term	decline	in	groundwater	levels	in	
North	Kern.	 	That	potential	outcome	 is	based	on	 the	 fact	 that	North	Kern	has	historically	
used	some	portion	of	the	unappropriated	Source	2	water	without	any	valid	right	or	claim	to	
the	water.			

If	 the	 City	 is	 awarded	 rights	 to	 an	 estimated	 87,000	 afy	 of	 surplus,	 unappropriated	Kern	
River	 water,	 North	 Kern	 could	 increase	 groundwater	 pumping	 to	 replace	 an	 average	 of	
21,000	afy	of	Source	2	supplies	sometimes	used	for	irrigation	within	North	Kern.		Decreases	
in	groundwater	levels	could	therefore	occur	from	increased	groundwater	production	within	
North	Kern.			

When	 groundwater	 levels	 decline,	 existing	 production	 wells	 typically	 need	 to	 be	 drilled	
deeper	or	new	wells	constructed	 in	different	areas	of	 the	basin	 to	reach	productive	areas	
within	the	aquifer.		Modifications	to	existing	wells	or	construction	of	new	wells	could	result	
in	 increased	 cost	 to	 the	 water	 districts	 and	 landowners.	 	 Increased	 pumping	 could	 also	
create	a	cone	of	depression	below	North	Kern.			

North	Kern	may	 not	 replace	 Source	 2	 supplies	 currently	 used	 for	 groundwater	 recharge.		
Thus,	 the	 overall	 amount	 of	 groundwater	 available	 to	North	Kern	 could	 be	 reduced	 over	
time	because	more	water	could	be	extracted	than	recharged.		Other	impacts	and	responses	
to	 decreased	 groundwater	 levels	 within	 North	 Kern	 could	 include	 obtainment	 of	
replacement	groundwater	supplies,	increased	water	use	efficiency,	and	changes/rotation	in	
crops.				

While	these	potential	effects	could	occur	as	localized	or	temporary	impacts	to	North	Kern,	
the	overall	severity	of	such	impacts	would	not	be	considered	significant,	particularly	in	light	
of	the	offsetting	and	regional	benefits	provided	by	the	Program,	as	described	below.	

Offsetting Positive Impacts of the Program  

Any	potential	short	term	negative	impacts	from	the	Program	would	be	readily	offset	by	the	
Program’s	significant	positive	impacts,	including	positive	impacts	on	regional	groundwater	
levels	in	Kern	County	and	groundwater	levels	in	and	around	the	Kern	River	channel,	as	well	
as	additional	multiple	benefits	to	the	region,	the	environment,	and	the	local	water	supply.		

The	DEIR	explains	that	“The	Proposed	Program	would	result	in	a	net	increase	in	recharge	to	
the	 Kern	 County	 subbasin	 on	 an	 annual	 basis.”	 	 (DEIR	 Chapter	 4.5.3)	 	 In	 addition,	 “By	
keeping	Kern	River	flows	in	the	river	and	using	the	river	channel	as	a	primary	groundwater	
recharge	 source,	 the	 Proposed	 Program	 restores	 more	 natural	 hydrologic	 functions	 of	
recharge	beneath	the	river.”		(DEIR	Chapter	4.5.3)			

The	DEIR	further	provides:	“It	is	reasonably	foreseeable	that	the	Proposed	Program	would	
directly	 benefit	 groundwater	 production	 in	 the	 central	 Kern	 County	 subbasin,	 including	
areas	along	the	Kern	River	corridor,	areas	within	the	broader	City,	and	areas	adjacent	to	the	
City.”		(DEIR	Chapter	4.5.3)		Higher	water	levels	and	increased	groundwater	supplies	would	
over	 time	 spread	 out	 beyond	 vicinity	 of	 river,	 and	would	 increase	 groundwater	 supplies	
farther	 from	 the	 river	 (including	 within	 Kern	 Delta	 and	 North	 Kern).	 	 The	 bolstering	 of	
groundwater	 levels	 beneath	 the	 Kern	 River	 will	 result	 in	 a	 “mounding	 effect”	 whereby	
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groundwater	 elevations	 will	 increase	 in	 a	 broader	 zone	 beyond	 the	 immediate	 river	
corridor.							

The	 Program	 would	 provide	 multiple	 benefits	 to	 the	 region,	 in	 addition	 to	 higher	
groundwater	 levels	 in	 the	 vicinity	 of	 the	 river,	 including	 overdraft	 correction,	 improved	
groundwater	 quality,	 increased	 municipal	 supplies,	 environmental	 quality,	 increased	
recreation	opportunities,	and	other	related	benefits.				

Finally,	 the	 Cumulative	 Impact	 section	 of	 the	 DEIR	 provides:	 	 “Estimated	 increases	 in	
recharge	are	greater	than	estimated	increases	in	groundwater	extraction	in	response	to	the	
Program.	 Therefore,	 taken	 as	 a	 whole,	 the	 overall	 impact	 of	 cumulative	 effects	 to	
groundwater	recharge	and	quantity	in	the	subbasin	is	considered	less	than	significant	and	
potentially	beneficial.”		(DEIR	Chapter	4.5.3)			

Any  Negative  Impacts  From  The  Program On  North  Kern  Could  Be Offset  By  Future 
Surplus Water Sales And Other Mitigation Measures  

Potentially	 lowered	 localized	 groundwater	 levels	 in	 North	 Kern,	 and	 other	 potential	
decreases	 in	agricultural	water	supplies,	 if	any,	could	also	be	offset	by	 future	City	sales	of	
surplus	water,	and	other	mitigation	measures	adopted	by	North	Kern	or	other	local	water	
districts.			

The	 DEIR	 contains	 numerous	 references	 to	 potential	 future	 sales	 or	 transfers	 of	 surplus	
water	 for	 agricultural	 uses.	 	 The	 DEIR	 states,	 for	 example,	 “The	 City	 may	 elect	 to	 assist	
water	districts	in	establishing	alternative	means	to	meet	agricultural	water	supply	demands	
without	relying	on	groundwater,	such	as	through	sales	of	surplus	surface	water	supplies.”		
(DEIR	Chapter	4.5.3)		Such	sales	would	be	analyzed	in	future	CEQA	documents.		

Negative	 impacts	 on	 North	 Kern	 could	 also	 be	 offset	 or	 mitigated	 by	 alternate	 water	
supplies,	 conservation	 or	 more	 efficient	 irrigation	 techniques	 and	 practices.	 	 Such	
mitigation	measures	will	 likely	 be	 discussed	 and	 analyzed	 in	more	detail,	 if	 necessary,	 in	
subsequent	CEQA	documents	which	tier	off	this	DEIR.	

The	City	points	out	that	other	factors	have	contributed	to	decrease	in	supplies	to	local	water	
districts,	 including	 drought,	 increased	 agricultural	 production,	 Bay‐Delta	 environmental	
limits,	and	other	State	Water	Project	limits.					

The City’s Preparation of a Programmatic EIR Was Proper and Authorized Under 
CEQA 

The	City	received	a	number	of	comments	regarding	the	decision	to	prepare	a	programmatic	
EIR,	instead	of	a	project	level	EIR,	at	this	time.		

“A	program	EIR	is	distinct	from	a	project	EIR,	which	is	prepared	for	a	specific	project	and	
must	examine	in	detail	site‐specific	considerations.		(City	of	Hayward	v.	Trustees	of	California	
State	University	 (2012)	 207	 Cal.App.4th	 446,	 462.)	 	 A	 program	 EIR	 may	 be	 prepared	 to	
address	 environmental	 impacts,	 mitigation	 measures,	 and	 alternatives	 that	 apply	 to	 a	
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program	 as	 a	 whole	 to	 simplify	 later	 environmental	 review	 for	 activities	 within	 the	
program.		(Cal.	Code	Regs.,	tit.	14,	§	15385,	subdiv.	(d).)			

Section	15168	of	the	CEQA	Guidelines	explains	that	“A	program	EIR	is	an	EIR	which	may	be	
prepared	 on	 a	 series	 of	 actions	 that	 can	 be	 characterized	 as	 one	 large	 project	 and	 are	
related	either:	 	 (1)	Geographically,	 (2)	A	 logical	part	 in	 the	chain	of	contemplated	actions,	
(3)	 In	 connection	 with	 issuance	 of	 rules,	 regulations,	 plans,	 or	 other	 general	 criteria	 to	
govern	the	conduct	of	a	continuing	program,	or	(4)	As	individual	activities	carried	out	under	
the	 same	 authorizing	 statutory	 or	 regulatory	 authority	 and	 having	 generally	 similar	
environmental	effects	which	can	be	mitigated	 in	similar	ways.”	 	 (Cal.	Code	Regs.,	 tit.	14,	§	
15168.)			

The	 programmatic	 DEIR	 prepared	 by	 the	 City	 examines	 “a	 logical	 part	 in	 the	 chain	 of	
contemplated	 actions,”	 necessary	 to	 implement	 the	 Program,	 starting	 with	 the	 City’s	
application	to	appropriate	surplus,	unappropriated	Kern	River	water.			

Implementation	 of	 the	 Program	will	 involve	 a	 two‐step	 process	 before	 the	 SWRCB.	 	 The	
SWRCB	 has	 indicated	 that	 in	 the	 proceedings	 involving	 applications	 to	 appropriate	 Kern	
River	 water	 it	 will	 first	 make	 a	 determination	 as	 to	 the	 actual	 quantity	 of	 surplus,	
unappropriated	water	 available	 for	 diversion	 and	 use.	 	 The	 SWRCB	will	 later,	 separately,	
determine	which	 entity	 or	 entities,	 including	 the	 City,	will	 be	 allowed	 to	 use	 such	water,	
presumably	pursuant	to	a	new	water	right	permit.				

The	 87,000	 afy	 of	 Source	 2	 water	 analyzed	 in	 the	 EIR	 is	 only	 a	 projection,	 and	 is	 not	 a	
guaranteed	 or	 firm	 supply.	 	 Until	 the	 SWRCB	 determines	 the	 quantity	 of	 unappropriated	
water	available	for	diversion	and	use,	the	City	will	not	know	the	exact	quantity	of	water	that	
it	will	ultimately	be	able	 to	use	 in	 the	Program.	 	The	City	consequently	will	not	know	the	
actual	 impacts	associated	with	the	implementation	of	the	Program,	and	the	extent	of	such	
impacts,	until	the	SWRCB	makes	that	determination.			

The	 focus	of	 this	programmatic	DEIR	is	primarily	on	the	 impact	of	 increased	quantities	of	
water	 in	 the	 Kern	 River	 channel.	 	 Pursuant	 to	 established	 CEQA	 authority,	 the	 City	may	
properly	wait	to	review	any	additional	identified	and	potential	 impacts	in	more	detail	at	a	
later	time,	in	subsequent	CEQA	documents.			

It	 would	 be	 premature	 and	 speculative	 to	 analyze	 the	 impacts	 of	 a	 change	 in	 the	 use	 of	
Source	2	water	until	the	SWRCB	determines	the	quantity	of	unappropriated	water	available	
for	appropriation	on	the	Kern	River,	identifies	the	current	uses	of	the	water	(i.e.,	where	does	
water	 come	 from,	who	 is	 using	water	 currently),	 and	makes	 other	 determinations	which	
would	 affect	 the	 implementation	 of	 the	 Program,	 and	 which	 would	 potentially	 result	 in	
impacts	 on	 other	 local	 interests.	 	 For	 example,	 if	 the	 SWRCB	 determines	 that	 only	water	
which	 flows	 into	 the	 Intertie	 is	 unappropriated,	 the	 impacts	 on	 agricultural	 water	 use	
within	 Kern	 County	would	 be	 very	 different	 than	 impacts	 associated	with	 a	 cessation	 of	
North	Kern’s	unauthorized	use	of	surplus	Kern	River	water.	

A	new	permit	 from	the	SWRCB	 for	unappropriated	water,	moreover,	would	 likely	 include	
terms,	conditions,	limits	and	priorities	which	would	impact	the	timing,	quantity	and	extent	
of	water	devoted	 to	 the	Program.	 	The	City,	of	course,	cannot	properly	analyze	 the	extent	
and	nature	 of	 such	uncertain	 impacts	 at	 this	 time.	 	 The	City	must	 instead	wait	 to	 review	
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such	impacts	in	later	CEQA	documents,	in	connection	with	later	phases	and	steps	involved	
with	the	implementation	of	the	Program.					

Any	secondary	impacts	from	use	of	the	projected	amount	of	Source	2	water	in	the	Program,	
such	 as	 impacts	 on	 groundwater	 levels	 and	 pumping	 in	 neighboring	 or	 nearby	 districts,	
could	 also	 only	 be	 properly	 and	 sufficiently	 analyzed	 in	 the	 future,	 after	 the	 SWRCB	
determines	how	much	of	the	Source	2	water	can	be	used	by	the	City	in	the	Program.		Review	
of	such	alleged	impacts	at	this	time	would	be	speculative,	and	not	definite,	and	would	still	
require	further	CEQA	review	after	the	SWRCB	determines	how	much	of	the	Source	2	water	
can	be	used	by	the	City	in	the	Program.	

Review	 of	 other	 alleged	 impacts,	 such	 as	 impacts	 on	 agricultural	 land	 conversion	 and	
greenhouse	gases,	will	also	have	to	wait	until	 the	SWRCB	determines	how	much	Source	2	
water	will	 actually	 be	used	 in	 the	Program.	 	 The	 SWRCB	will	 also	presumably	determine	
how	and	to	what	extent,	if	any,	the	unappropriated	water	is	currently	used.			

It	 may	 take	 several	 years,	 moreover,	 for	 the	 SWRCB	 to	 determine	 the	 quantity	 of	
unappropriated	water	available	on	the	Kern	River,	and	to	thereafter	determine	rights	and	
claims	to	the	water.		By	the	time	the	City	actually	obtains	rights	to	the	unappropriated	water	
and	begins	to	take	action	to	implement	the	Program,	conditions	in	the	region,	and	impacts	
associated	with	 the	Program,	may	have	 changed.	 	 It	 therefore	 is	 appropriate,	 both	 legally	
and	 practically,	 to	 delay	 review	 of	 certain	 aspects	 of	 the	 Program,	 and	 certain	 potential	
impacts,	until	a	later	time.			

Based	on	all	of	these	facts	and	circumstances,	the	City’s	preparation	of	a	programmatic	EIR,	
and	related	“tiering”	of	its	review	of	certain	alleged	environmental	impacts	associated	with	
the	 Program,	was	 appropriate.	 	 This	 approach	was	 also	 appropriate	 and	 preferable	 since	
additional	steps	have	to	be	taken	and	other	events	have	to	occur	before	the	City	can	actually	
implement	the	Program.		

A	 program	 EIR	 prepared	 to	 simplify	 later	 environmental	 review,	 rather	 than	 to	 obviate	
further	review,	may	cover	environmental	impacts,	alternatives,	and	mitigation	measures	at	
a	 program	 level,	 leaving	 the	 analysis	 of	 issues	 unique	 to	 specific	 activities	 within	 the	
program	 to	 review	 in	 a	 later	 EIR.	 	 (Rio	 Vista	 Farm	 Bureau	 v.	 County	 of	 Solano	 (1992)	 5	
Cal.App.4th	351.)		In	Rio	Vista	the	court	found	that	when	an	EIR	cannot	provide	meaningful	
information	on	future	activities	with	a	program,	detailed	environmental	assessment	may	be	
deferred.	 	 The	 court	 explained:	 “[c]onsidering	 the	 speculative	 nature	 of	 any	 secondary	
effects	 from	 an	 uncertain	 future	 facility,	 which	 will	 be	 subject	 to	 its	 own	 separate	
environmental	review,	…	no	further	findings	on	environmental	impacts	or	the	rationale	for	
such	findings	was	reasonably	required	from	the	[final	EIR].”	(Id.,	at	375.)			

Similarly,	 in	 Atherton	 v.	 Board	 of	 Supervisors	 (1983)	 146	 Cal.App.3d	 346,	 351,	 the	 court	
stated:		“where	future	development	is	unspecified	and	uncertain,	no	purpose	can	be	served	
by	 requiring	 an	 EIR	 to	 engage	 in	 sheer	 speculation	 as	 to	 future	 environmental	
consequences.”	 	 The	 court	 also	 stated:	 	 “Although	 environmental	 documents	 should	 be	
prepared	 as	 early	 as	 feasible	 in	 the	 planning	 process	 to	 enable	 environmental	
considerations	to	influence	project	design	(Cal.	Admin.	Code,	tit.	14,	§	15013,	subd.	(b)),	the	
degree	 of	 specificity	 required	 in	 an	 EIR	 should	 correspond	 to	 the	 degree	 of	 specificity	
involved	in	the	underlying	activity	which	the	EIR	describes.”		(Id.)			
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In	Atherton	 the	 court	 explained	 that	 it	 was	 appropriate	 for	 a	 city	 to	wait	 until	 a	 County	
board	of	supervisors	made	decisions	on	various	 transportation	options	before	conducting	
further,	more	project	 specific	 environmental	 review.	 	Until	 then	 the	project	 “represents	 a	
conceptual	proposal”	which	would	require	 “subsequent	environmental	 impact	 reports	 .	 .	 .	
necessitated	by	 the	 substantial	 changes	 to	 the	 transportation	element	of	 the	general	 plan	
before	the	project	is	approved.”		(146	Cal.App.3d	at	350.)		

Similar	 to	 the	 situation	 in	 Atherton,	 once	 the	 SWRCB	 determines	 the	 actual	 quantity	 of	
unappropriated	water	available	for	appropriation,	the	City	can	undertake	additional	CEQA	
review	 to	 determine	 the	 impacts	 of	 the	 use	 of	 the	 specific	 quantity	 of	 water	 actually	
available	for	use	in	the	Program,	as	well	as	related	impacts.			

An	agency	 that	 chooses	 to	 tier	may	provide	analysis	of	 general	matters	 in	 a	 broader	EIR,	
then	 focus	 on	 narrower	 project‐specific	 issues	 in	 later	 EIR's.	 	 (Cal.	 Code	 Regs.,	 tit.	 14,	 §	
15152,	 subdiv.	 (a).)	 	 Later	 tiered	 EIRs	 can	 properly	 focus	 on	 environmental	 effects	 that	
were	not	analyzed	as	significant	environmental	impacts	in	the	prior	EIR,	such	as	impacts	on	
local	 water	 districts	 currently	 using	 the	 surplus,	 unappropriated	 Source	 2	 water.	 	 (Pub.	
Resources	Code,	§	21068.5.)	

The	 City’s	 decision	 to	 delay	 more	 detailed	 review	 of	 the	 impacts	 associated	 with	 the	
projected	 use	 of	 Source	 2	 water	 in	 the	 Program	 is	 consistent	 with	 and	 supported	 by	
substantial	 California	 authority.	 	 In	 In	 Re	 Bay	 Delta	 (2008)	 43	 Cal.4th	 1143,	 1169,	 for	
example,	 the	 court	 stated	 that	 the	EIR	 challenged	 in	 that	 action	was	 a	 “first‐tier	program	
EIR,”	 and	 CEQA	 does	 not	 mandate	 that	 a	 first‐tier	 program	 EIR	 “identify	 with	 certainty	
particular	 sources	 of	 water	 for	 second‐tier	 projects	 that	 will	 be	 further	 analyzed	 before	
implementation	during	later	stages	of	the	program.	Rather,	identification	of	specific	sources	
is	required	only	at	the	second‐tier	stage	when	specific	projects	are	considered.	Similarly,	at	
the	 first‐tier	 program	 stage,	 the	 environmental	 effects	 of	 obtaining	 water	 from	 potential	
sources	 may	 be	 analyzed	 in	 general	 terms,	 without	 the	 level	 of	 detail	 appropriate	 for	
second‐tier,	 site‐specific	 review.”	 	 In	Bay	Delta	 the	court	noted	 that	details	as	 to	potential	
water	 sources	 for	 the	 CALFED	 project	 were	 properly	 deferred	 to	 the	 second	 tier	 of	 the	
CALFED	Program,	when	specific	projects	could	be	more	fully	described	and	were	“ready	for	
detailed	consideration.”		(Id.)		

Similarly,	although	the	City	anticipates,	and	proposes,	a	specific	quantity	of	Source	2	water	
for	use	in	the	Program,	the	actual	quantity	of	Source	2	water	which	will	be	available	for	use	
in	 the	 Program	 is	 uncertain,	 and	 entirely	 dependent	 on	 a	 later	 determination	 not	 by	 the	
City,	but	by	a	separate	state	agency,	the	SWRCB.		The	determination	of	the	quantity	of	water	
available	for	use	in	the	Program	is	out	of	the	control	of	the	City,	and	the	City	is	not	required	
to	predict,	guess	or	speculate	as	to	the	impacts	associated	with	the	later	determination	by	
an	external	regulatory	agency	of	the	quantity	of	water	available	for	the	Program.		

Future  Sales  or  Transfers  of  Surplus  Water  Will  Be  Reviewed  In  Subsequent  CEQA 
Documents  

Pursuant	 to	 the	 above	 authority,	 it	 was	 appropriate	 and	 necessary	 for	 the	 City	 to	 defer	
review	of	potential	sales	or	transfers	of	surplus	water	associated	with	the	Program	to	local	
water	districts.	 	The	details	 and	 specifics	of	 such	potential	 transactions	are	not	known	at	
this	time,	as	the	City	does	not	have	any	specific	information	or	even	a	general	idea	as	to	how	
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much	water	would	be	transferred,	when	it	would	be	transferred,	and	to	whom.		Any	review	
of	such	potential	transfers	would	be	completely	speculative,	and	review	should	be	deferred	
until	the	details	of	such	transactions	are	known	and	capable	of	meaningful	CEQA	review.			

The	scope	of	an	EIR’s	analysis	of	potential	future	environmental	consequences	is	guided	by	
standards	of	reasonableness	and	practicality	under	which	lead	agencies	need	not	undertake	
a	 premature	 evaluation	 of	 the	 environmental	 consequences	 of	 undefined	 possible	 future	
actions.		(Environmental	Council	of	Sacramento	v.	City	of	Sacramento	(2006)	142	Cal.App.4th	
1018.)			

When	future	actions	that	may	follow	from	a	project	are	uncertain,	the	EIR	need	not	address	
the	environmental	consequences	that	might	result.		As	the	court	in	Environmental	Council	of	
Sacramento:	 stated:	 “It	 is	 unnecessary	 to	 engage	 in	 ‘sheer	 speculation	 as	 to	 future	
environmental	consequences,’	and	“Until	specific	measures	or	projects	are	adopted	and	the	
details	 fleshed	out,	 the	environmental	 impacts	 remain	 ‘abstract	and	speculative.’”	 	 Simply	
put,	 “[a]n	 EIR	 is	 not	 required	 to	 include	 speculation	 as	 to	 future	 environmental	
consequences	 of	 future	 development	 that	 is	 unspecified	 and	 uncertain.”	 	 (Id.,	 at	 1032,	
quoting	 from	 National	 Parks	 &	 Conservation	 Assn.	 v.	 County	 of	 Riverside	 (1996)	 42	
Cal.App.4th	1505,	1515.)	 	When	an	agency	finds	that	an	assessment	of	a	project’s	 impacts	
would	be	too	speculative	because	it	would	require	an	analysis	of	hypothetical	conditions,	it	
is	not	obligated	to	evaluate	the	effect	in	an	EIR.		(Anderson	First	Coalition	v.	City	of	Anderson		
(2005)	130	Cal.App.4th	1173,	1178.)				

Such	 transactions	 will	 be	 reviewed	 in	 future	 CEQA	 documents,	 when	 the	 actual	 details,	
conditions	and	surrounding	circumstances	will	be	known	and	capable	of	meaningful	CEQA	
review.		At	this	time,	since	the	City	has	not	proposed	to	sell	any	surplus	water	in	connection	
with	 the	 Program,	 and	 the	 City	 has	 not	 identified	 any	 actual	 or	 projected	 potential	
purchasers	 or	 beneficial	 uses	 for	 surplus	water,	 the	 City	 cannot	 practically	 or	 reasonably	
undertake	any	meaningful	or	effective	review	of	the	impacts	of	such	potential	future	sales	
or	transfers.					

Master Comment Response 2:  Historic River Use and Baseline 
Conditions 

This	 section	 responds	 to	 comments	 regarding	 historic	 and	 current	 flow	 conditions	 and	
operations	 of	 the	 Kern	 River,	 and	 the	 appropriate	 “baseline”	 for	 the	 determination	 of	
environmental	impacts	of	the	Program.			

Historic River Operations and Flow Conditions  

The	 intent	 of	 the	 Program	 is	 to	 create	 a	 regular,	 annual	 flow	 of	water	 in	 the	 Kern	 River	
downstream	 to	 the	 2,800	 Acre	 Recharge	 Facility,	 as	 consistent	 as	 possible	 with	 historic	
river	 flows.	 	 The	 Program	 will	 restore	 flows	 to	 the	 Kern	 River	 channel	 that	 have	 been	
diverted	out	of	the	channel	since	the	early	1960’s.	 	The	Program	will	 therefore	attempt	to	
restore	 the	 river	 to	 its	prior	historic	 conditions.	 	 In	 that	 regard,	 the	City	does	not	 look	 to	
more	recent	conditions,	such	as	the	1962	or	1976	to	the	present	time	frame,	but	the	longer	
term	history	of	the	river	when	the	river	flowed	naturally	past	the	location	of	the	Calloway	
Weir,	all	the	way	to	Buena	Vista	and	Tulare	Lake.	
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The	more	recent	history	of	Kern	River	operations	 is	not	representative	of	 the	actual,	 long	
term	natural	history	of	the	river.		The	more	recent	history	involves	the	repeated	depletion	
and	drying	up	of	 the	river	 for	agricultural	production	on	 lands	 far	 from	the	river.	 	 In	 this	
more	 recent	 history	 the	 river	 has	 been	 used	 primarily	 as	 a	 water	 conveyance	 facility,	
instead	of	a	natural	functioning	river.		Under	current	operations	the	river	has	been	allowed	
to	 dry	 up	 as	 soon	 as	 it	 ceases	 to	 have	 a	 function	 as	 a	water	 conveyance	 facility,	without	
regard	to	the	environment,	local	groundwater	basin,	or	natural	history	and	flow	conditions	
of	the	river.							

A	 number	 of	 comments	 demonstrate	 or	 indicate	 that	 several	 local	 entities	 and	 water	
districts	still	continue	to	view	the	Kern	River	channel	only	as	a	water	conveyance	 facility,	
and	 only	 suited	 to	 transport	 and	 deliver	 water	 to	 canals	 for	 large	 scale	 agricultural	
production	 on	 lands	 far	 from	 the	Kern	River.	 	 That	 viewpoint	 explains,	 to	 a	 large	 extent,	
some	of	the	opposition	to	the	Program	expressed	in	the	comments.			

Historic	 river	 flow	 conditions	 and	 patterns	 are	 described	 in	 the	 DEIR	 in	 Chapter	 2.5,	
beginning	at	page	2‐17.		As	described	in	that	section,	the	observed	hydrologic	variability	of	
the	Kern	River	has	 required	 river	management	 approaches	 that	 address	 the	potential	 for	
both	severe	flooding	and	drought	along	the	Kern	River.	 	Construction	of	Lake	Isabella	was	
completed	by	 the	U.S.	Army	Corps	of	Engineers	 (USACE)	 in	1953	 to	address	 flood	control	
and	water	conservation	capacity.	

The	hydrology	of	the	Kern	River	is	characterized	historically	by	severely	diminished	flows	
of	 water	 below	 the	 primary	 diversion	 points	 along	 the	 river,	 particularly	 below	 the	
Calloway	Weir.	 	 Since	 the	 early	 1960’s,	major	 improvements,	 such	 as	 canal	 enlargements	
and	concrete	lining,	were	made	to	canal	systems	to	increase	the	flow	of	water	to	agriculture.		
As	a	result,	since	that	time	period,	the	vast	majority	of	Kern	River	flow	between	First	Point	
and	 the	Calloway	Weir	has	been	diverted	 for	agricultural	use,	 resulting	 in	a	dry	river	bed	
downstream	of	the	Calloway	Weir	throughout	most	of	the	year.		

Water	 has	 flowed	 in	 the	Kern	River	 channel	 downstream	of	 the	Calloway	Weir	 primarily	
when	 the	 river	 has	 experienced	 very	wet,	 high‐flow	 conditions	 or	 when	water	 has	 been	
introduced	from	outside	sources,	such	as	the	California	State	Water	Project.		In	recent	years,	
the	 City	 has	 worked	 to	 increase	 the	 flow	 of	 water	 below	 the	 Calloway	 Weir,	 and	 such	
increased	flows	are	reflected	in	the	baseline	flow	quantities	described	in	the	DEIR.		

In	addition	to	the	information	in	Chapter	2.5	of	the	DEIR,	testimony	and	evidence	submitted	
by	 the	 City	 to	 the	 SWRCB	 in	 connection	 with	 the	 October,	 2009	 hearing	 on	 the	 fully	
appropriated	 status	 of	 the	 Kern	 River	 provides	 a	 detailed	 description	 of	 the	 history	 and	
background	of	Kern	River	flows,	hydrology	and	operations.		That	evidence	can	be	found	at	
the	following	link:		 	
http://www.swrcb.ca.gov/waterrights/water_issues/programs/hearings/kernriver_fas/ex
hibits2009.shtml.	

Of	particular	relevance	are	Exhibit	1‐1,	the	Direct	Testimony	of	Gene	W.	Bogart	in	Support	
of	Petition	of	City	of	Bakersfield,	Exhibit	1‐2,		Brochure,	“The	Kern	River	Purchase”,	Exhibit	
1‐6,	 Final	 Environmental	 Impact	 Report,	 dated	 September	 29,	 1975,	 re	 water	 rights	
acquired	 by	 the	 City	 of	 Bakersfield	 from	 Tenneco	 West,	 Inc.,	 Exhibit	 1‐10,	 	 Draft	
Environmental	 Impact	 Report,	 dated	 February	 10,	 1983,	 for	 a	 2,800‐acre	 ground‐water	
recharge	 facility	 along	 the	 Kern	 River	 for	 the	 City	 of	 Bakersfield,	 Exhibit	 2‐1,	 Direct	
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Testimony	 of	 Florn	 R.	 Core	 in	 Support	 of	 Petition	 of	 City	 of	 Bakersfield,	 and	 Exhibit	 2‐9,	
Kern	River	Parkway	Final	Environmental	Impact	Report,	dated	September	1988.		

The	testimony	of	Mr.	Bogart	 is	particular	 illuminating	and	helpful.	 	Beginning	 in	1969	Mr.	
Bogart	 served	 as	 the	 hydrographer	 for	 the	 Kern	 County	 Canal	 and	 Water	 Company	
(KCC&WC),	 the	 entity	 that	 formerly	 operated	 all	 of	 the	 canals	 in	 the	 “First	 Point”	 service	
area	on	behalf	of	Tenneco	West,	Inc.,	the	successor	to	the	KCLC.	 	 	Mr.	Bogart	later	worked	
for	the	City,	beginning	in	1976,	after	the	City	purchased	all	of	the	Tenneco	Kern	River	water	
rights	and	assets.		He	eventually	served	as	the	Water	Resources	Manager	for	the	City.					

In	 2003,	Mr.	 Bogart	worked	with	 staff	 at	 the	Bakersfield	Water	Department	 to	 develop	 a	
brochure	to	explain	and	memorialize	the	City’s	purchase	of	Kern	River	water	rights,	and	to	
provide	 background	 and	 a	 brief	 history	 of	 the	 river.	 	 (See	 Exhibit	 1‐2	 in	 the	 above	
referenced	SWRCB	proceeding)		That	brochure	provides	detailed	insights	into	the	history	of	
the	Kern	River	(Chapter	One);	the	events	leading	up	to	the	City’s	purchase	of	all	of	the	First	
Point	 Kern	 River	water	 rights	 and	 assets	 (Chapter	 Two),	 and	 describes	 the	water	 rights,	
facilities	and	properties	that	were	acquired	with	the	Kern	River	Purchase	(Chapter	Three).			

Mr.	Bogart	testified	in	the	SWRCB	proceeding	that	diversion	and	use	of	water	flowing	in	the	
Kern	River	began	 in	 the	 late	1860’s,	as	various	 individuals	began	to	develop	the	southern	
San	 Joaquin	 Valley	 for	 agriculture.	 	 Individuals	 such	 as	 James	 B.	 Haggin	 and	 others	
constructed	a	network	of	canals,	both	north	and	south	of	the	Kern	River,	which	diverted	and	
applied	Kern	River	water	for	use	on	various	lands	within	Kern	County.			

In	the	 late	1800’s,	 James	B.	Haggin	acquired	ownership	of	many	of	 the	water	rights,	canal	
companies,	and	diversion	facilities	along	the	Kern	River,	as	well	as	significant	land	holdings	
in	 the	 southern	 San	 Joaquin	 Valley.	 	 Mr.	 Haggin	 eventually	 acquired	more	 than	 400,000	
acres	in	the	region.	In	1890,	Mr.	Haggin,	along	with	W.B.	Carr	and	Lloyd	Tevis,	formed	KCLC	
to	consolidate	and	control	all	of	their	Kern	River	water	rights	and	land	holdings.		

KCLC	maintained	a	very	large	farming	and	ranching	operation	in	the	Bakersfield	area.	 	By	
the	1920s,	KCLC	held	a	nearly	one	hundred	percent	or	majority	 interest	 in	all	of	 the	First	
Point	 canal	 companies,	 and	consequently	held	virtually	all	 of	 the	First	Point	water	 rights.		
KCLC,	through	its	subsidiary	KCC&WC,	operated	and	controlled	all	of	the	canals,	headgates,	
diversion	facilities	and	works	of	improvement	for	the	First	Point	water	rights,	prepared	and	
maintained	the	record	of	diversion	and	use	on	the	Kern	River,	and	controlled	deliveries	and	
diversions	of	Kern	River	water	for	all	the	First	Point	canal	company	water	rights.				

As	described	in	the	Kern	River	brochure	(Ex.	1‐2	to	SWRCB	proceeding),	in	1944	Congress	
passed	the	flood	control	act	which	authorized	the	construction	of	Isabella	Dam,	on	the	Kern	
River.	 	Although	 flood	 control	was	 the	main	purpose	 for	 the	 dam,	 the	dam	provide	other	
benefits,	 including	 electrical	 power	 generation	 and	 water	 storage	 for	 irrigation.		
Construction	 of	 the	 dam	 was	 completed	 in	 1953	 and	 Kern	 River	 water	 was	 first	 stored	
behind	the	new	dam	beginning	in	April,	1954.					

In	 the	 post‐World	 Water	 II	 era,	 and	 following	 the	 construction	 of	 Isabella	 Dam,	 major	
improvements	 were	 made	 to	 the	 canals	 and	 weirs	 which	 diverted	 water	 from	 the	 Kern	
River.	 	 Wooden	 weirs	 were	 replaced	 with	 more	 efficient	 concrete	 and	 steel	 structures.		
Diversion	canals,	such	as	the	Beardsley	canal,	were	expanded,	extended	and	upgraded,	and	
frequently	lined	with	concrete.					
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Diversion	 and	use	of	water	 from	 the	Kern	River	 also	 increased	as	 agricultural	 operations	
expanded	into	previously	undeveloped	and	arid	 lands,	and	modern	irrigation	and	farming	
techniques	and	improvements	resulted	in	expanded	agricultural	production	and	increased	
quantities	of	readily	available,	cheap,	high	quality	water	from	the	Kern	River.					

Pumping	 of	 groundwater	 by	 agricultural	 interests	 also	 increased	 in	 the	 post‐war	 era	 to	
provide	 water	 for	 newly	 developed	 lands	 and	 increased	 agricultural	 production.	 	 The	
increased	pumping	drew	down	and	depleted	 the	groundwater	 table	 from	under	 the	Kern	
River	 and	 the	 City.	 	 In	 addition,	 several	 canals	 that	 traversed	 the	 Bakersfield	 urban	 area	
were	 lined	with	 concrete,	 depriving	 the	 City	 and	 the	 groundwater	 basin	 of	 valuable	 and	
necessary	recharge	and	replenishment	of	 the	groundwater	basin	 that	previously	occurred	
through	infiltration	beneath	the	bed	of	the	Kern	River.			

By	the	mid	1960’s	the	City	faced	a	critical	water	deficit.	 	The	City’s	major	water	purveyor,	
the	California	Water	Service	Company,	regularly	found	that	it	needed	to	deepen	its	supply	
wells	or	abandon	wells	because	of	poor	water	quality	or	uneconomic	output.			

In	addition,	by	the	early	1960’s	the	Kern	River	had	essentially	gone	dry	downstream	of	the	
major	 diversion	 points	 along	 the	 river,	 notably	 downstream	 of	 the	 Calloway	Weir.	 	 Since	
that	 time,	 through	 the	 majority	 of	 the	 Bakersfield	 urban	 area	 the	 Kern	 River	 ceased	 to	
function	as	a	viable,	productive	natural	river.		Instead,	the	City	and	its	residents	looked	out	
nearly	year	round	at	a	dry,	dusty	and	empty	river	bed							

As	a	result	of	concerns	over	the	City’s	water	supply,	and	specifically	concerns	over	rapidly	
diminishing	 Kern	 River	 flows,	 and	 the	 related	 decreasing	 groundwater	 supplies,	 the	 City	
instituted	efforts	in	the	late	1960’s	to	acquire	greater	rights	and	interests	in	the	Kern	River,	
and	in	the	City’s	water	supply.		Those	efforts	culminated	with	the	City’s	1976	acquisition	of	
all	First	Point	rights,	a	portion	of	which	rights	were	immediately	transferred	to	Kern	Delta.		
The	 City’s	 Kern	 River	 acquisition	 was	 preceded	 by	 a	 detailed	 public	 review	 process	
pursuant	to	CEQA.		

Almost	 immediately	 following	 the	 acquisition	 of	 the	 First	 Point	 water	 rights	 and	 assets,	
Bakersfield	 instituted	 efforts	 to	 protect	 the	 quantity,	 quality,	 reliability,	 and	 continued	
viability	of	the	local	water	supply,	the	Kern	River,	and	the	environment	in	and	around	the	
river.	 	The	current	Program	is	therefore	only	the	latest	step	in	a	series	of	planning	efforts	
that	the	City	has	pursued	since	the	late	1960’s	to	protect	and	preserve	the	Kern	River.			

Shortly	 after	 its	 acquisition	 of	 Kern	 River	 water	 rights	 in	 1976,	 for	 example,	 the	 City	
undertook	 a	 project	 known	 as	 the	 Kern	 River	 Parkway	 Plan	 to	 provide	 recreational	
opportunities	 and	 habitat	 preservation	 along	 the	 Kern	 River.	 	 Bakersfield	 pursued	 and	
acquired	privately	held	properties	 in	and	along	 the	river	channel	 to	place	 the	entire	river	
channel	 through	 Bakersfield	 in	 public	 ownership.	 	 The	 Parkway	 Plan	 called	 for	 the	
dedication	of	additional	recreational	areas,	green	belts,	and	walking	and	riding	trails	along	
the	river.	 	The	City	reviewed	the	Parkway	Plan	pursuant	to	CEQA	and	prepared	an	EIR	for	
the	Plan	in	1988.		(See	Exhibit	2‐9	to	SWRCB	proceeding.)			

As	a	result	of	Parkway	Plan,	as	well	as	later	additions	to	the	project,	it	is	possible	to	run	or	
bike	along	the	Kern	River	from	the	mouth	of	the	Kern	River	Canyon,	at	the	base	of	the	Sierra	
Nevada	foothills,	all	the	way	to	Interstate	5,	in	the	western	portion	of	the	San	Joaquin	Valley.		
The	Kern	River	Parkway	further	includes	a	number	of	parks	along	the	river,	as	well	as	land	
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dedicated	 to	 native	 habitat	 and	 vegetation	 preservation.	 	 The	 Kern	 River	 Parkway	 Plan	
resulted	from	extensive	input	from	the	public,	as	a	result	of	several	years	of	public	comment	
and	hearings	on	the	river.			

Bakersfield	 has	 also	 developed	 and	 implemented	 water	 conservation	 and	 groundwater	
recharge	programs	in	connection	with	the	Kern	River.		The	City	has	always	recognized	that	
the	Kern	River	is	a	unique	resource	in	that	it	is	an	excellent	recharge	facility.		It	has	always	
been	important	for	the	City	to	attempt	to	maintain	high	groundwater	levels	by	recharging	as	
much	 Kern	 River	 water	 as	 possible	 in	 the	 Kern	 River	 channel	 to	 provide	 a	 high	 quality	
source	of	groundwater	 for	use	by	Bakersfield	residents,	and	other	individuals	and	entities	
that	pump	from	the	local	groundwater	basin.		High	groundwater	levels	in	the	vicinity	of	the	
river	further	protect	and	prevent	the	migration	of	contaminants	into	the	City’s	groundwater	
supply	 from	oil	production	 facilities	and	agricultural	properties	 to	 the	north	and	south	of	
the	City.	 	 Specifically,	maintaining	high	 groundwater	 levels	or	 a	mound	 in	 the	Kern	River	
prevents	 contaminants	 from	migrating	 towards	 the	City,	 so	 that	 the	 closer	you	are	 to	 the	
river,	the	better	quality	of	water	you	will	have.			

To	protect	the	river,	the	local	groundwater	supply,	and	the	environment	in	and	around	the	
river,	 the	City	has	a	 long‐term	goal	of	maintaining	a	more	regular	and	sustainable	 flow	of	
water	 in	 the	 Kern	 River.	 	 Since	 the	 1960’s,	 the	 City	 also	 has	 worked	 towards	 a	 goal	 of	
providing	minimum	annual	flows	in	the	Kern	River.	 	Bakersfield	also	has	utilized	the	Kern	
River	 channel	 and	 banks	 for	 environmental	 purposes,	 by	 setting	 aside	 open	 space	 areas,	
trail	systems,	native	vegetation	habitats,	and	greenbelts.			

In	 connection	with	 its	 efforts	 to	protect	 and	preserve	 the	Kern	River	 and	 the	 local	water	
supply,	the	City	adopted	a	policy	that	its	Kern	River	water	shall	only	be	utilized	within	the	
boundaries	of	 the	San	 Joaquin	Valley	portion	of	Kern	County.	 	This	policy	 is	 important	 so	
that	 Kern	 River	water	 remains	within	 and	 over	 the	 local	 groundwater	 basin.	 	 There	 is	 a	
tremendous	 demand	 and	 competition	 for	 water	 throughout	 Southern	 California	 and	
particularly	 in	 areas	 south	 of	Bakersfield	 in	 the	 L.A.	 Basin.	 	 Entities	 in	 this	 area	 have	 the	
ability	to	pay	a	large	amount	of	money	for	a	small	amount	of	water.		The	City	adopted	and	
instituted	 its	policy	 to	prevent	water	 from	 leaving	 the	area	and	 to	prevent	someone	 from	
selling	Kern	River	water	out	of	the	county.		

Current River Operations and Baseline Conditions  

Several	 commenters	 contend	 that	 the	 DEIR	 “fails	 to	 set	 forth	 a	 clear	 or	 comprehensive	
description	 of	 the	 baseline	 environmental	 conditions”	 regarding	 the	 Program.	 	 (e.g.,	 see	
North	 Kern	 Comment	 A‐9.)	 	 Among	 other	 things,	 certain	 commenters	 claim	 that	 the	
description	of	baseline	conditions	should	have	accounted	for	and	included	sales	of	water	by	
the	City	to	North	Kern,	Kern	Tulare	and	Cawelo	pursuant	to	nearly	 identical	35	year	term	
agreements.			

The	Basic	Term	of	the	agreements	with	the	local	water	districts	expired	at	the	end	of	2011,	
prior	 to	 completion	of	 the	environmental	 review	process,	 and	prior	 to	 certification	of	 the	
EIR.	 	 Those	 temporary	 sales	 were	 therefore	 properly	 not	 considered	 part	 of	 current,	
baseline	 conditions	 and	 operations	 on	 the	 Kern	 River	 since	 they	 terminated	 during	 the	
environmental	review	process,	and	prior	to	certification	of	the	EIR	for	the	Program.					
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The	CEQA	Guidelines	indicate	that	“physical	environmental	conditions”	in	the	affected	area	
“as	 they	exist	at	 the	 time	the	notice	of	preparation	 is	published”	will	 “normally	constitute	
the	baseline	physical	conditions	by	which	a	 lead	agency	determines	whether	an	 impact	 is	
significant.”	 	 (Cal.	 Code	Regs.,	 tit.	 14,	 §	 15125,	 subdiv.	 (a).)	 	 Section	15126.2	of	 the	CEQA	
Guidelines	further	provides	that	“the	lead	agency	should	normally	 limit	 its	examination	to	
changes	in	the	existing	physical	conditions	in	the	affected	area	as	they	exist	at	the	time	the	
notice	of	 preparation	 is	 published,	 or	where	no	notice	of	 preparation	 is	 published,	 at	 the	
time	environmental	analysis	is	commenced.”		(Cal.	Code	Regs.,	tit.14,	§	15126.2,	subdiv.	(a).)			

California	courts	have	consistently	found	that	the	date	of	publication	of	the	NOP	for	an	EIR	
does	not	need	to	serve	as	the	determinative	date	for	consideration	of	baseline	conditions.				

The	word	 “normally,”	 as	 used	 in	 the	 CEQA	Guidelines,	 is	most	 reasonably	 understood	 as	
recognizing	that	the	physical	conditions	existing	exactly	at	the	time	the	NOP	is	may	not	be	
representative	of	 the	generally	existing	conditions	and,	 therefore,	an	agency	may	exercise	
its	 discretion	 to	 apply	 appropriate	 methodology	 to	 determine	 the	 baseline	 existing	
conditions.		(Sunnyvale	West	Neighborhood	Ass’n	v.	City	of	Sunnyvale	City	Council	(2010)	190	
Cal.App.4th	1351,	1380.)		(See	also	Cherry	Valley	Pass	Acres	&	Neighbors	v.	City	of	Beaumont	
(2010)	 190	 Cal.App.4th	 316,	 336,	 stating	 	 “in	 using	 the	 word	 “normally,”	 section	 15125,	
subdivision	(a)	of	the	Guidelines	necessarily	contemplates	that	physical	conditions	at	other	
points	in	time	may	constitute	the	appropriate	baseline	or	environmental	setting.”	)			

Courts	 have	 further	 stated	 that	 “the	 date	 for	 establishing	 baseline	 cannot	 be	 a	 rigid	 one.	
Environmental	conditions	may	vary	from	year	to	year	and	in	some	cases	it	is	necessary	to	
consider	conditions	over	a	range	of	time	periods.”		(Communities	for	a	Better	Environment	v.	
South	Coast	Air	Quality	Management	District	 (2010)	48	Cal.4th	310,	321.)	 	 In	Communities	
for	 a	 Better	 Environment,	 the	 California	 Supreme	 Court	 endorsed	 the	 use	 of	 a	 baseline	
consisting	 of	 the	 reasonably	 foreseeable	 conditions	 on	 the	 expected	 date	 of	 project	
approval.	 	The	court	stated:	 	“Neither	CEQA	nor	the	CEQA	Guidelines	mandates	a	uniform,	
inflexible	 rule	 for	 determination	 of	 the	 existing	 conditions	 baseline.	 Rather,	 an	 agency	
enjoys	 the	 discretion	 to	 decide,	 in	 the	 first	 instance,	 exactly	 how	 the	 existing	 physical	
conditions	without	the	project	can	most	realistically	be	measured,	subject	to	review,	as	with	
all	CEQA	factual	determinations,	for	support	by	substantial	evidence.		(Id.)				

Where	 environmental	 conditions	 are	 expected	 to	 change	 quickly	 during	 the	 period	 of	
environmental	 review	 for	 reasons	 other	 than	 the	 proposed	 project,	 project	 effects	might	
reasonably	 be	 compared	 to	 predicted	 conditions	 at	 the	 expected	date	 of	 approval,	 rather	
than	to	conditions	at	the	time	analysis	is	begun.		(Save	Our	Peninsula	Committee	v.	Monterey	
County	Bd.	of	Supervisors	(2001)	87	Cal.App.4th	99,	125–126.)	

In	Madera	Oversight	Coalition,	 Inc.	v.	County	of	Madera,	 (2011)	199	Cal.App.4th	48,	89‐90,	
the	court	explained	that	lead	agencies	have	discretion	to	select	a	period	or	point	in	time	for	
determining	existing	physical	conditions	 ,	so	 long	as	the	period	or	point	selected	predates	
the	 certification	of	 the	EIR.	 	 (See	also	Pfeiffer	v.	City	of	Sunnyvale	City	Council	 (2011)	200	
Cal.App.4th	 1552,	 1570,	 in	 which	 the	 court	 found	 that	 an	 EIR’s	 use	 of	 multiple	 traffic	
baselines	 was	 appropriate	 because	 the	 court	 noted	 that	 neither	 CEQA	 nor	 the	 CEQA	
Guidelines	mandate	 a	uniform,	 inflexible	 rule	 for	determination	of	 the	existing	 conditions	
baseline.	Rather,	it	is	in	the	agency’s	discretion	to	decide	exactly	how	the	existing	physical	
conditions	 without	 the	 project	 can	 be	 most	 realistically	 measured,	 subject	 to	 review	 for	
support	by	substantial	evidence.		(Id.)		In	that	case	substantial	evidence	supported	the	use	



City of Bakersfield  3. Responses to Comments 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

3-256 September 2012

 

of	a	baseline	of	both	existing	conditions	as	well	as	traffic	growth	anticipated	from	approved,	
but	not	yet	constructed,	developments.		(Id.	at	1573.)	

Pursuant	to	this	authority,	the	City	properly	considered	and	applied	baseline	conditions	in	
2012.	 This	 baseline	 was	 after	 the	 issuance	 of	 the	 NOP,	 but	 appropriate	 for	 important	
changing	conditions,	namely	the	expiration	of	the	Basic	Term	of	the	City’s	agreements	with	
certain	 water	 districts.	 	 Because	 these	 agreements	 were	 expiring	 and	 the	 condition	 of	
expiration	 would	more	 accurately	 reflect	 the	 condition	 under	 which	 the	 Program	would	
operate,	it	was	most	appropriate	to	make	that	condition	(agreements	expired)	the	relative	
baseline	for	evaluating	the	Program.		Though	it	followed	the	NOP,	using	the	post‐agreement	
termination	time	period	as	the	baseline,	was	still	contemporary	with	the	EIR	process,	and	
the	baseline	was	properly	set	prior	to	the	certification	of	the	EIR.		

The	City	was	not	required	to	automatically	or	arbitrarily	consider	baseline	conditions	tied	
to	the	date	of	the	issuance	of	the	NOP.		That	would	not	have	produced	a	realistic	or	accurate	
depiction	of	the	actual	baseline	conditions	to	assess	the	impacts	of	the	Program.		The	date	of	
termination	of	the	Basic	Term	of	the	agreements	was	expressly	set	forth	in	the	agreements,	
and	was	not	 in	doubt	or	 ambiguous.	 	The	City	made	 it	 clear	 to	North	Kern	and	 the	other	
contracting	parties,	as	far	back	as	the	1990s	that	it	anticipated	that	it	would	cease	deliveries	
of	water	to	the	contractors	following	the	termination	of	the	Basic	Term	of	the	agreements.				

The	 DEIR	 properly	 compares	 the	 impacts	 of	 the	 Program	 to	 the	 actual	 environmental	
conditions	 that	existed	at	 the	 time	CEQA	review	occurred,	 in	2012,	during	preparation	of	
the	DEIR	and	prior	to	certification	of	the	Final	EIR.		(Communities	for	a	Better	Environment	v.	
South	Coast	Air	Quality	Management	District	(2010)	48	Cal.4th	310,	320.)		Because	the	Basic	
Term	of	the	agreements	expired	prior	to	completion	of	CEQA	review	and	certification	of	the	
EIR,	and	since	the	termination	occurred	on	a	known	and	certain	date,	there	was	no	reason	
to	arbitrarily	and	artificially	consider	deliveries	of	water	under	the	expired	agreements	as	
part	of	the	baseline	conditions.				

Instead,	 it	was	much	more	 logical,	 appropriate	 and	 accurate	 to	 compare	 current	 baseline	
conditions,	with	 the	City	utilizing	all	water	accruing	 to	 its	 rights	 to	projects	and	demands	
within	 the	 City,	 with	 conditions	 under	 the	 Program,	 where	 some	 portion	 of	 the	 City’s	
existing	rights	(Allocated	Source	1	water)	would	be	combined	with	unappropriated	surplus	
water	obtained	through	the	SWRCB	(Source	2	water)	to	implement	the	Program	and	create	
a	year	round	stream	flow.							

Expired Agreements Did Not Need To Be Included In Baseline Conditions   

	The	 City	 entered	 into	 the	 long	 term	 agreements	 in	 1976	 because	 it	 did	 not	 have	 an	
immediate	demand	for	all	of	the	water	it	purchased	from	Tenneco,	and	to	pay	for	the	bonds	
used	 to	 fund	 the	 purchase	 of	 the	 water	 assets.	 	 The	 long	 term	 agreements	 allowed	 the	
districts	to	use	some	of	the	City’s	water	until	the	City	had	a	demand	for	the	water.			

The	 “Basic	 Term”	 of	 the	 agreements	 expired	 on	 December	 31,	 2011.	 	 Following	 the	
expiration	of	the	Basic	Term,	the	City	can	use	the	water	formerly	delivered	to	local	districts	
to	meet	 its	own	demands	and	needs.	 	The	City	now	has	a	demand	 for	 the	water	 formerly	
delivered	to	the	contractors.			
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The	water	will	specifically	be	used	to	meet	a	number	of	demands,	projects	and	policies	of	
the	City.		It	will	not	be	exclusively	used	in	the	Program,	or	solely	dedicated	to	the	Program.		
If	water	presently	owned	and	held	by	the	City	is	not	used	in	the	Program	it	will	be	used	to	
meet	other	demands	within	the	City.			

Therefore,	even	without	the	Program,	and	in	advance	of	the	implementation	of	the	Program,	
there	is	no	obligation	or	need	for	the	City	to	sell	the	water	to	any	local	water	districts.			The	
Program	therefore	did	not	cause	or	result	in	the	termination	of	the	agreements	or	the	loss	
of	 any	 supply	by	 the	districts.	 	The	Program	did	not	 terminate	 the	prior	 agreements,	 and	
will	 therefore	not	cause	or	result	 in	a	decrease	or	 loss	of	any	water	 formerly	delivered	to	
local	districts	under	the	agreements.		

In	 addition,	 Allocated	 Source	 1	 water	 is	 not	 equivalent	 to	 and	 does	 not	 represent	 water	
formerly	delivered	to	North	Kern,	Cawelo	and	Kern	Tulare	under	the	agreements.		Allocated	
Source	1	water	will	come	out	of	City’s	overall	water	supply,	not	just	the	70,000	afy	formerly	
sold	to	the	local	districts.		Allocated	Source	1	water	will	be	used	to	meet	other	City	demands	
first,	and	will	only	supplement	Source	2	supplies,	when	available.			

Expiration	 of	 the	Basic	Term	of	 the	 agreements	 is	 not	 part	 of	 the	Program,	 and	does	not	
need	to	be	reviewed	in	the	DEIR.		The	water	formerly	delivered	to	the	contractors	is	part	of	
the	 City’s	 “baseline”	water	 supply.	 	 The	 City	 purchased	 the	water	 in	 1976	 and	 still	 holds	
rights	to	the	water.			

Expiration	 of	 the	 Basic	 Term	 of	 the	 agreements	 is	 additionally	 not	 a	 separate	 “project”	
under	 CEQA	 which	 requires	 environmental	 review.	 	 The	 City	 already	 reviewed	 the	
environmental	 impact	 of	 the	 agreements	 when	 the	 City	 entered	 into	 the	 agreements	 in	
1976,	in	the	EIR	for	the	City’s	acquisition	of	its	Kern	River	rights.				

Master Comment Response 3:  Geographic Scope of the Program 

This	 section	 responds	 to	 comments	 regarding	 the	 description	 and	 scope	 of	 the	 Program	
Area,	and	related	comments	regarding	alleged	impacts	outside	the	Program	Area.			

The Program Area Was Properly Limited to the City and River Channel   

Within	the	Program	Description	of	the	DEIR	(Chapter	2),	the	City	explains	that	the	Program	
Area	 is	 organized	 into	 two	 overlapping	 focus	 areas,	 consisting	 of	 (1)	 the	 Kern	 River	
corridor,	and	(2)	the	City	of	Bakersfield.		(DEIR	p.	2‐4.)			

It	is	logical	and	appropriate	for	those	areas	to	comprise	the	Program	Area,	as	the	Program	
will	 be	 implemented	 entirely	within	 those	 geographic	 areas,	 based	 on	 increased	 flows	 of	
water	in	the	Kern	River	channel,	increases	in	the	City’s	water	supply,	and	related	benefits	to	
the	City.		The	City	does	not	currently	propose	to	divert	and	utilize	water	in	connection	with	
the	Program	in	any	areas	outside	of	the	Kern	River	corridor	and	the	City	limits.					

A	 number	 of	 commenters	 stated	 that	 the	 Program	 Area	 should	 have	 included	 additional	
portions	of	Kern	County,	 including	areas	where	Kern	River	water	 is	either	presently	used,	
such	as	North	Kern,	or	where	Kern	River	water	was	formerly	used,	such	as	Cawelo	and	Kern	
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Tulare.	 	These	commenters	suggested	that	the	DEIR	should	have	considered	and	analyzed	
alleged	impacts	of	the	Program	in	these	areas.					

The	Program	Area	did	not	need	to	include	areas	where	there	might	be	potential,	unknown	
future	 impacts	 from	 the	 Program.	 	 It	 would	 have	 been	 improperly	 speculative	 and	
premature	 to	 designate	 additional	 broad	 areas	 as	 within	 the	 geographic	 scope	 of	 the	
Program	 simply	 because	 there	 was	 some	 possibility	 that	 the	 area	 might	 be	 impacted	 or	
affected	in	the	future	by	implementation	of	later	stages	of	the	Program.		 	By	that	logic,	the	
“project	area”	for	every	project	reviewed	in	an	EIR	would	have	to	include	the	entire	region,	
county	 or	 even	 state	 surrounding	 a	 project,	 as	 virtually	 any	 project	 could	 have	 future,	
unknown	impacts	in	areas	outside	the	primary	project	area.			

In	addition,	to	the	extent	that	there	are	or	might	be	impacts	outside	of	the	current	Program	
Area	in	connection	with	the	implementation	of	the	Program,	such	areas	will	be	included	and	
reviewed	in	subsequent	CEQA	documents,	as	necessary.			

A	 number	 of	 commenters	 also	 stated	 that	 the	 Program	 Area	 should	 have	 included	 areas	
which	 formerly	 used	Kern	River	 pursuant	 to	 the	 now	 terminated	 temporary	 agreements,	
including	within	the	boundaries	of	the	Cawelo,	Kern	Tulare	and	North	Kern	districts.	 	The	
City	 is	not	 aware	of	 any	 authority	which	establishes	 the	Program	or	project	 areas	 should	
encompass	regions	or	areas	which	historically	previously	used	resources	that	will	be	used	
in	a	new,	separate	project.		In	other	words,	the	fact	that	Cawelo,	Kern	Tulare	and	North	Kern	
previously	received	Kern	River	water	pursuant	to	certain	agreements	with	the	City	does	not	
establish	 that	 those	areas	need	to	be	 included	within	 the	Program	Area.	 	The	City,	 in	 fact,	
has	historically	sold	or	transferred	Kern	River	water	to	a	number	of	local	entities,	and	those	
districts	 and	 entities,	 as	with	 Cawelo,	 Kern	Tulare	 and	North	Kern,	 need	 not	 be	 included	
within	the	Program	Area.				

The	City	also	did	not	need	to	include	within	the	Program	Area	regions	and	districts	where	
some	of	the	projected	Source	2	water	is	currently	being	used,	such	as	North	Kern.		Until	the	
SWRCB	 makes	 a	 ruling	 or	 decision	 in	 the	 pending	 proceedings	 involving	 various	
applications	to	appropriate	it	is	not	necessary	to	include	potentially	impacted	areas,	such	as	
North	 Kern,	 within	 the	 Program	 description,	 or	 to	 consider	 potential	 impacts	 of	 the	
Program	within	such	areas.					

Instead,	the	only	known,	definite	impacts	from	the	Program	will	be	realized	within	the	River	
corridor	 zone	 and	 the	 City,	 as	 described	 in	 the	 Program	 Description.	 	 Potential	 future	
impacts	on	North	Kern	from	loss	of	Source	2	water	does	not	establish	that	the	Program	Area	
has	to	encompass	those	other	areas,	including	North	Kern.		

The	review	and	evaluation	of	potential	 impacts	on	affected	areas	would	be	undertaken	 in	
subsequent	CEQA	documents	prior	 to	 implementation	of	 the	Program.	 	 In	that	regard,	 the	
City,	based	on	its	use	of	a	programmatic	or	later	tiered	EIR	or	other	CEQA	document,	would	
not	 necessarily	 exclude	 other	 areas	 of	 Kern	 County	 for	 review	 and	 study	 of	 potential	
impacts	 from	 the	 Program.	 	 The	 City	 maintains	 only	 that	 it	 would	 be	 premature	 to	
undertake	 such	 review	 at	 this	 time,	 when	 the	 actual	 details	 of	 the	 further	 steps	 and	
components	 of	 the	Program,	 including	 the	quantity	 and	 source	of	water	 for	 the	Program,	
have	not	yet	been	determined.								
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There Is No Evidence of Impacts on Other Local Water Districts and Agricultural 
Water Supplies   

Several	commenters	stated	that	the	DEIR	should	have	analyzed	secondary	impacts	from	the	
Program	 on	 districts,	 including	 “Shafter‐Wasco,	 Semitropic,	 Cawelo,	 Kern‐Tulare,	 and	 the	
cities	of	Shafter,	Wasco,	McFarland,	and	others	that	“share	and	rely	on	groundwater	north	of	
the	Kern	River	existing	in	a	common	and	interconnected	groundwater	basin,”	which	basin	is	
replenished	and	sustained	in	substantial	part	annually	from	tens	of	thousands	of	acre‐feet	
of	pristine	Kern	River	waters.”		(e.g.,	see	Comment	A‐2)		Several	commenters	claim	that	the	
Program	proposes	to	terminate	“the	diversion	and	use	of	a	significant	supply	of	Kern	River	
water	 beneficially	 used	 in	 the	 Region”	 as	 a	 result	 of	 alleged	 decreases	 in	 groundwater	
recharge	in	areas	north	of	the	Kern	River.		(e.g.,	see	Comment	A‐2)		

These	commenters,	however,	did	not	provide	any	evidence	of	any	direct	or	indirect	current,	
or	 ongoing	 use	 of	 Kern	 River	 by	 other	 entities.	 	 Kern	 Tulare,	 Cawelo	 and	 North	 Kern	
formerly	used	a	portion	of	 the	City’s	Kern	River	water	pursuant	to	 long	term	agreements,	
but	the	Basic	Term	of	those	agreements	has	expired,	independent	of	the	Program.		The	City	
has	not	been	presented	with	any	evidence	or	data	to	support	arguments	regarding	the	use	
and	reliance	on	Kern	River	water	by	entities	other	than	North	Kern	and	Kern	Delta.			

Comments	 to	 an	 EIR	 or	NOP	 have	 to	 be	 based	 on	 or	 supported	 by	 facts,	 data	 or	 specific	
documentation.	 	The	CEQA	Guidelines	state:	 	“Reviewers	should	explain	the	basis	for	their	
comments,	 and	 should	 submit	 data	 or	 references	 offering	 facts,	 reasonable	 assumptions	
based	on	facts,	or	expert	opinion	supported	by	facts	in	support	of	the	comments.	(Cal.	Code	
Regs.,	 tit.14,	§15204,	subdiv.	 (c).)	An	alleged	environmental	effect	shall	not	be	considered	
significant	“in	the	absence	of	substantial	evidence.”		(Id.)		Comments	to	a	draft	EIR	must	also	
be	supported	by	“specific	documentation.”		(Pub.	Resources	Code,	§	21104,	subdiv.	(c);	Cal.	
Code	Regs.,	tit.	14,	§	15086,	subdiv.(c).)				

General	 comments	 and	 comments	 that	 consist	 merely	 of	 speculation	 or	 unsupported	
criticism	may	be	rejected	by	the	lead	agency	or	answered	with	only	a	general	response.		In	
addition,	 the	 lead	 agency	 has	 the	 ability	 to	 reject	 comments	 that	 are	 not	 focused	 or	 in	
compliance	with	the	CEQA	Guidelines.		(Cal.	Code	Regs.,	tit.	14,	§	15204,	subdiv.	(e).)			

Master Comment Response 4:  City Demand and Need for the 
Program   

This	section	responds	to	a	number	of	comments	regarding	the	City’s	demand	and	need	for	
the	 Program,	 as	 well	 as	 the	 City’s	 overall	 supply	 of	 and	 demand	 for	 water,	 and	 related	
issues.					

The  City’s  Demands  for  Water,  Supply  of  Water,  and  Local  Groundwater 
Supplies  

The	City	received	a	number	of	comments	regarding	the	City’s	current	and	historic	demands	
for	 water.	 	 The	 DEIR	 contains	 extensive	 information	 regarding	 the	 City’s	 historic	 and	
current	demands	for	water,	as	well	as	the	City’s	historic	and	current	supply	of	water.			
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Such	information	is	found	at	Chapter	2.6	of	the	DEIR.	

The	 DEIR	 also	 contains	 information	 regarding	 local	 groundwater	 supplies,	 and	 demands.		
Such	 information	 is	 found	 in	 the	DEIR	at	Chapters	2.6,	2.7,	 3.7,	 and	 in	Appendix	D	 to	 the	
DEIR.					

The	City	 further	points	 out	 that	 it	 is	 only	 responsible	 for	directly	 supplying	water	 to	 less	
than	 half	 of	 the	 City’s	 residents.	 	 The	 majority	 of	 the	 City’s	 residents	 are	 served	 by	 Cal	
Water.	 	 The	demands	 of	 all	 City	 residents	 for	water,	 including	Cal	Water’s	 customers,	 far	
exceed	 the	City’s	projected	demands	 for	water	within	 its	 service	 area,	 and	 far	 exceed	 the	
surface	water	supply	available	to	serve	City	residents	through	the	City’s	Kern	River	rights.		
The	Program	 therefore	 benefits	 all	 City	 residents,	 irrespective	of	whether	 they	 are	 in	 the	
City’s	or	Cal	Water’s	service	areas.			

The	City	will	also	provide,	 in	 the	Final	EIR,	 information	on	other	groundwater	projects	 in	
the	 vicinity	 of	 the	City	 and	 the	Kern	River.	 	Description	 and	 identification	 of	 other	water	
banking	and	supply	projects	in	the	vicinity	of	the	Program,	however,	does	not	establish	that	
the	Program	actually	impacts	the	other	projects.			

Flow Demands Within the River 

The	 DEIR	 contains	 extensive	 information	 regarding	 the	 quantities	 of	 water	 necessary	 to	
implement	 and	 support	 the	 Program	 (See	 Chapters	 2.7	 and	 3.6,	 and	 Appendix	 D	 of	 the	
DEIR).		The	City	points	out	that	the	primary	goal	and	objective	of	the	Program	is	restore	an	
annual,	 regular	 flow	of	water	 in	 the	Kern	River	 channel,	 in	particular	below	 the	Calloway	
Weir	 and	 downstream	 to	 the	 City’s	 2,800	 Acre	 Recharge	 Facility.	 	 The	 DEIR	 provides	
extensive	information	regarding	the	quantities	of	water	the	City	intends	to	utilize	to	attempt	
to	achieve	that	goal.		

As	described	in	Chapter	3.6	of	the	DEIR,	beginning	at	page	3.6‐45,	the	City	prepared	a	water	
balance	(inflow/outflow)	model	to	evaluate	potential	 impacts	from	the	Proposed	Program	
on	 flows	 of	 the	 Kern	 River	 through	 each	 of	 the	 seven	 reaches	 in	 the	 Program	 Area.	 	 As	
explained	 in	 the	DEIR,	 “the	water	 balance	model	 is	 a	mass	 balance	model	 that	 uses	 both	
measured	and	calculated	values	to	account	for	flow	into	and	out	of	each	reach	of	the	Kern	
River.	 For	 each	 of	 the	 seven	 river	 reaches,	 streamflow	 into	 the	 top	 of	 the	 reach	 and	 the	
direct	precipitation	falling	into	the	stream	channel	were	added,	and	evapotranspiration	and	
infiltration	 through	 the	 stream	 channel	 bottom	were	 subtracted	 to	 determine	 the	 stream	
flow	out	of	the	bottom	of	the	reach.	A	separate	water	balance	accounting	was	determined	
for	 each	 reach.	 The	 streamflow	 leaving	 the	 bottom	 of	 a	 reach	 becomes	 the	 streamflow	
entering	 into	 the	 beginning	 of	 the	 next	 reach.	 The	 model	 used	 a	 monthly	 time‐step	 to	
generate	results.”	(see	Appendix	D	to	the	DEIR).	

It	was	 not	 the	 intent	 of	 the	 Program	 to	 provide	 an	 unlimited	 supply	 of	 water	 to	 restore	
flows	of	Kern	River	water.	 	Water	is	a	scarce	and	valuable	resource,	and	to	implement	the	
Program	the	City	is	only	able	to	utilize	a	portion	of	water	accruing	to	its	current	Kern	River	
water	rights,	identified	in	the	DEIR	as	Allocated	Source	1	water,	as	well	as	additional,	new	
supplies	of	unappropriated	surplus	water,	 identified	as	Source	2	water.	 	The	DEIR	did	not	
provide	an	analysis	of	the	specific	quantities	of	water	necessary	to	restore	Kern	River	flows	
under	various	conditions,	nor	does	the	DEIR	analyze	or	determine	the	maximum	quantities	
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of	water	 that	would	be	 necessary	 to	 completely	 restore	Kern	River	 flows	 throughout	 the	
river	 channel,	 up	 to	 the	 maximum	 limit	 of	 the	 channel.	 But	 restoration	 of	 flow	 up	 to	
maximum	limits	was	not	the	goal	or	objective	of	the	Program.		The	City	instead	intended	to	
restore	flows	as	much	as	possible	within	the	Kern	River	channel,	based	on	the	quantities	of	
water	 available	 to	 the	 City	 through	 its	 current	 rights	 and	 from	 the	 SWRCB,	 while	 still	
satisfying	all	of	its	current	and	projected	demands	for	water.										

The	 goal	 of	 the	Program	 is	 an	 annual,	more	 regular	 flow	of	water.	 	 The	DEIR	 sufficiently	
quantifies	 that	 demand.	 The	 Program	 would	 be	 implemented	 by	 combining	 Allocated	
Source	1	water	 in	 the	approximate	amount	of	70,000	afy	 (depending	on	given	hydrologic	
conditions)	with	the	approximately	87,000	afy	on	average	supply	of	Source	2	water	the	City	
expects	 to	 receive	 from	 the	 SWRCB.	 	 The	 Program	 therefore	 involves	 the	 use	 of	 almost	
160,000	afy	of	water	to	create	a	more	permanent,	consistent	and	regular	 flow	of	water	 in	
the	Kern	River	channel	through	the	City,	downstream	to	the	2,800	Acre	Recharge	Facility.		

As	explained	at	several	places	in	the	DEIR,	all	of	the	projected	Source	2	water	and	Allocated	
Source	1	water	is	necessary	to	attempt	to	restore	a	fully	flowing	year	round	river.		The	River	
channel	 could	 accommodate	 even	more	water	 to	 restore	 and	 increase	 flows,	 but	 the	 City	
only	has	a	finite	quantity	of	water	which	it	can	make	available	to	the	Program,	and	the	City	
must	 use	 portions	 of	 its	 water	 supply	 to	 satisfy	 existing	 consumer	 and	 municipal	
obligations.		

The Program Is a Stream Flow Restoration Project  

A	 number	 of	 commenters	 characterized	 the	 Program	 as	 a	 water	 supply	 project,	 or	 a	
groundwater	 banking	 project.	 	 These	 commenters	 frequently	 raised	 related	 comments	
regarding	 the	 City’s	 water	 supply,	 demand	 for	 water,	 and	 the	 demand	 and	 need	 for	
groundwater	replenishment	in	the	vicinity	of	the	Kern	River	channel.				

As	 explained	previously	 in	 connection	with	Master	 Comment	Response	1,	 the	Program	 is	
multi‐objective	and	primarily	intended	to	function	as	a	stream	flow	restoration	project,	not	
a	 water	 supply	 or	 water	 banking	 project.	 	 Through	 the	 Program,	 the	 City	 “proposes	 to	
increase	and	restore	stream	flows	in	the	Kern	River	channel	throughout	the	year,	primarily	
downstream	 of	 the	 Calloway	 Weir,	 located	 just	 west	 of	 the	 Chester	 Avenue	 Bridge	 in	
Bakersfield.”		(DEIR,	p.	ES‐2.)			

The	DEIR	further	provides:					

“The	Program	calls	for	more	regular,	measured	flows	that	will	 increase	Kern	River	
flows	throughout	the	year.	Up	to	an	average	of	approximately	160,000	acre	feet	per	
year	(afy)	of	water	(as	available	based	on	hydrologic	conditions)	may	be	provided	to	
the	 Kern	 River.	 The	 primary	 objective	 of	 the	 Program	 is	 to	 allow	 additional	
quantities	 of	 water	 to	 flow	 in	 the	 Kern	 River	 channel	 to	 protect,	 increase,	 and	
enhance	 the	 City’s	 water	 supply	 to	meet	 present	 and	 future	 demands	 for	water.”		
(Id.)	

As	indicated,	municipal	use	is	one	of	several	purposes	and	objectives	of	the	Program.		The	
City	will	enjoy	the	benefit	of	a	recharged	aquifer,	and	a	more	secure	municipal	water	supply,	
as	a	secondary	benefit	of	the	Program.	
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The	goal	of	the	Program,	however,	 is	not	the	direct	supply	of	water	for	City	residents.	 	All	
Source	2	water	 supplies	 instead	will	 initially	 run	down	 the	 river	 channel,	 and	 such	 flows	
will	 be	 dedicated	 to	 instream	 flows	 pursuant	 to	 Water	 Code	 Section	 1707.	 	 The	 DEIR	
therefore	properly	focused	on	quantities	of	water	necessary	to	increase	and	restore	flows	of	
water	 in	 the	Kern	River	channel,	and	not	solely	 the	quantities	of	water	necessary	to	meet	
other,	direct	demands	of	City	residents.					

Prior	studies	and	reports,	such	as	the	City’s	prior	Urban	Water	Management	Plan	(UWMP)	
regarding	and	reflecting	 the	City’s	demands	 for	water	do	not	contradict	or	 fail	 to	 support	
the	goals	of	the	Program	or	the	information	in	the	DEIR.		Prior	City	reports	and	studies	did	
not	account	 for	the	demands	of	the	Program,	 including	demands	associated	with	the	need	
for	 groundwater	 replenishment,	 or	 demands	 associated	 with	 the	 quantities	 of	 water	
necessary	to	restore	flow	of	water	in	the	river.		Such	reports	and	studies	primarily	focused	
on	and	reviewed	the	City’s	direct	demands	for	surface	water,	without	consideration	of	any	
other	demands	 associated	with	 the	City,	 the	 groundwater	basin,	 the	 river	 channel,	 or	 the	
Program.						

The	 City	 additionally	 points	 out	 that	 the	DEIR	 is	 a	 programmatic	 EIR.	 	 Subsequent	 CEQA	
documents	 involving	 the	 implementation	 of	 the	 Program,	 or	 further	 components	 of	 the	
Program,	may	look	more	closely	at	various	supply	and	demand	issues,	including	the	specific	
demands	of	the	City	or	the	local	groundwater	basin.		More	detailed	information	and	analysis	
is	not	necessary,	however,	at	this	time,	particularly	based	on	the	goals	and	purpose	of	the	
Program.		

More	 specific	 details	 of	 the	 City’s	 demand	 and	 supply	 of	 water,	 and	 the	 demands	 of	 the	
groundwater	 basin,	 may	 also	 be	 addressed	 and	 provided	 in	 other	 separate	 studies	 and	
reports,	such	as	the	City’s	updated	UWMP.		The	DEIR	is	not	required	to	duplicate	or	recreate	
all	of	 the	 information	and	data	 that	would	need	 to	be	 included	within	an	UWMP	or	other	
similar	type	of	study	or	report.					

The CEQA Process Does Not Review the “Need” For a Project or Program 

It	was	not	necessary	or	required	for	the	DEIR	to	advocate	for	the	Program,	or	to	establish	a	
need	 or	 demand	 for	 the	 Program.	 	 The	 City	 did	 not	 need	 to	 provide	 or	 prepare	 a	
groundwater	 model,	 water	 balance	 report	 or	 similar	 document	 to	 justify	 the	 Program.		
Demand	projections,	or	an	accounting	of	the	City’s	supply	and	demand,	are	not	required	by	
CEQA,	 but	 are	 more	 appropriate	 in	 other	 water	 supply	 planning	 documents,	 such	 as	
groundwater	management	plans,	UWMPs,	Water	Supply	Assessments	(WSA’s).		

An	EIR	only	analyzes	the	environmental	impacts	of	a	project,	not	the	merits	of	a	particular	
project,	or	the	need	for	a	project.	The	purpose	of	an	EIR	is	not	to	broadly	evaluate	all	of	the	
policy	decisions	raised	by	a	proposed	project	before	a	public	agency	for	approval.	 	An	EIR	
instead	 is	 a	 “detailed	 statement	 prepared	 under	 CEQA	 describing	 and	 analyzing	 the	
significant	environmental	effects	of	a	project	and	discussing	ways	to	mitigate	or	avoid	the	
effects.”	(Cal	Code	Regs.,	tit.	14,	§	15362.)		As	emphasized	by	the	California	Supreme	Court,	
the	EIR’s	“purpose	is	to	inform	the	public	and	its	responsible	officials	of	the	environmental	
consequences	of	their	decisions	before	they	are	made.”		(Citizens	of	Goleta	Valley	v.	Board	of	
Supervisors	(1990)	52	Cal.3d	553.)		
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Substantive,	 policy	 or	 political	 related	 challenges	 to	 the	 Program	 should	 be	 raised	 in	 a	
different	 forum,	 not	 in	 comments	 to	 the	 DEIR.	 	 Similarly,	 statements	 and	 contentions	
regarding	the	justification	and	need	for	the	Program,	and	other	statements	and	comments	
in	support	of	or	opposed	to	the	Program,	should	be	addressed	to	the	SWRCB,	not	raised	in	
comments	to	the	DEIR.			

The	 SWRCB	 will	 review	 and	 make	 decisions	 based	 on	 the	 competing	 applications	 to	
appropriate,	 and	 will	 weigh	 and	 balance	 competing	 proposed	 uses	 of	 the	 water.	 Local	
individuals,	 entities	 and	 districts	 will	 have	 an	 opportunity	 to	 participate	 in	 the	 SWRCB	
proceedings	 regarding	 the	 unappropriated	 water	 as	 protestants,	 parties	 or	 interested	
persons.	

The DEIR Provides Sufficient  Information Regarding  the Benefits and Need  for 
the Stream Flow Restoration Program 

A	 number	 of	 commenters	 stated	 that	 the	 DEIR	 did	 not	 contain	 sufficient	 information	 on	
groundwater	conditions,	and	the	supply	and	demand	for	groundwater	within	the	City,	in	the	
vicinity	of	the	Kern	River	channel,	or	within	the	County.				

The	 City	 again	 points	 out	 that	 the	 Program	 is	 not	 a	 water	 banking	 or	 supply	 project.		
Instead,	it	is	a	stream	flow	restoration	Program,	with	secondary	water	supply	components.		
The	Program	will	produce	many	benefits,	beyond	groundwater	replenishment.	 	Comments	
about	an	alleged	lack	of	information	and	data	regarding	water	banking	and	demands	do	not	
take	 into	 account	 other	 goals,	 purposes	 and	 demands	 of	 the	 Program,	 including	
environmental	 demands,	 and	 the	 primary	 goal	 of	 restoring	 flows	 of	 water	 in	 the	 river	
channel.			

Restoring	flows	of	water	 in	the	river	 is	by	itself	a	valid,	proper	goal	 for	the	Program.	 	The	
City	does	not	need	to	show	a	surface	or	groundwater	demand	for	the	water	that	will	be	used	
in	the	Program,	independent	of	or	in	addition	to	the	demand	for	water	to	restore	flows	in	
the	 river.	 	 Instream	 flows	 of	 water	 is	 a	 reasonable	 and	 beneficial	 and	 authorized	 use	 of	
water	in	the	State	of	California,	which	use	provides	multiple	substantial	benefits	related	to	
the	environment,	groundwater	recharge	and	supplies,	recreation,	 fish	and	wildlife	habitat,	
and	other	purposes	and	uses.				

In	other	words,	even	if	data	and	information	indicated	that	the	City’s	prior,	existing	water	
demands	did	not	have	any	need	or	present	demand	for	the	water	that	would	be	utilized	in	
the	Program,	the	City	would	be	more	than	justified	in	attempting	to	implement	the	Program.		
A	discussion	or	debate	as	to	the	merits	or	need	for	the	Program	is	not	appropriate	within	
the	DEIR,	or	 in	comments	to	the	DEIR,	and	the	City	therefore	need	not	address	comments	
challenging	the	purpose	and	objective	of	the	Program	in	more	detail	at	this	time.			

The Program Would Benefit the Local Groundwater Basin  

A	number	of	commenters	referred	to	a	statement	in	the	EIR	that	groundwater	levels	in	the	
vicinity	of	the	Program	and	the	City	“are	relatively	stable.”		These	commenters	argued	that	
this	statement	somehow	contradicted	or	undercut	other	 information	 in	the	DEIR.	 	Several	
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commenters	also	claimed	that	this	statement	established	that	there	was	no	need	for	the	City	
to	implement	the	Program.			

Although	groundwater	levels	in	the	region	have	remained	relatively	stable	in	recent	years,	
the	Program	will	still	provide	significant	benefits	to	the	region	as	a	result	of	the	increased	
groundwater	supplies	that	would	be	produced	by	the	Program,	in	addition	to	other	benefits	
that	would	 result	 from	 the	 Program.	 	 There	 is	 additionally	 still	 a	 significant	 need	 for	 the	
Program.		

Groundwater	 levels	 are	 significantly	 lower	 than	 historic	 levels,	 and	 need	 to	 be	 raised.	 In	
1945	 water	 levels	 were	 generally	 20	 feet	 below	 the	 surface	 within	 the	 City	 and	 in	 the	
vicinity	of	 the	Kern	River.	 	Generally	 following	 the	end	of	World	War	 II,	as	a	result	of	 the	
lining	of	 canals,	 increased	groundwater	pumping	and	 increased	diversions	of	water	 away	
from	the	river,	groundwater	 levels	 in	the	same	area	are	now	generally	180	feet	below	the	
surface.		One	of	the	goals	of	the	Program	is	to	attempt	to	move	groundwater	levels	closer	to	
the	historic	post	World	War	II	levels.				

In	 addition,	 groundwater	 levels	within	 the	 City,	 and	 in	 the	 vicinity	 of	 the	 river,	 fluctuate	
significantly.	 	 The	 Program	 would	 reduce	 that	 variability	 and	 keep	 levels	 consistently	
higher,	to	create	a	more	stable	and	reliable	groundwater	supply.		

Increased	 recharge	 through	 the	 Program	 would	 also	 help	 ensure	 that	 Kern	 River	 water	
remains	 in	 the	 San	 Joaquin	 Valley	 portion	 of	 Kern	 County,	 consistent	 with	 City	 policies,	
instead	of	being	transferred	out	of	the	region	for	use	in	Southern	California	and	other	urban	
areas.	 	 In	 that	 regard	 such	 recharge	 would	 provide	 multiple	 benefits	 to	 the	 local	 water	
supply	and	environment.				

Groundwater	levels	in	the	vicinity	of	the	Kern	River	have	also	remained	relatively	stable	in	
more	 recent	 years	 based	 in	 large	 part	 on	 expanded	 and	 ongoing	 groundwater	 recharge	
efforts	of	the	City	in	the	2,800	Acre	Recharge	Facility	and	other	locations	in	and	around	the	
Kern	 River	 channel.	 	 The	 Program	 would	 continue	 and	 expand	 such	 recharge	 efforts	 to	
ensure	that	groundwater	levels	would	not	decline,	but	would	increase	over	time.		

As	explained	in	the	DEIR,	moreover:	

The	Kern	County	groundwater	subbasin	 is	currently	 in	a	state	of	overdraft,	where	
groundwater	extraction	exceeds	natural	and	artificial	recharge.	Local	groundwater	
recharge	 programs,	 including	 the	 City’s,	 and	 other	 programs,	 have	 stabilized	
groundwater	 levels	 in	 certain	 areas,	 but	 continued	 groundwater	 depletion	 is	
observed.		Figure	3.7‐7	from	the	DEIR	indicates	how	groundwater	elevations	in	the	
Bakersfield	area	 in	recent	years	are	still	below	elevations	prior	 to	 the	early	1960s	
when	 the	 River	 and	 Carrier	 canal	 projects	 were	 implemented.	 The	 Proposed	
Program	 would	 increase	 groundwater	 recharge	 along	 the	 Kern	 River	 throughout	
Bakersfield.			

The	Program	will	 therefore	produce	significant	benefits	 for	 the	entire	groundwater	basin,	
and	does	more	than	“merely	move	water	from	one	portion	of	the	subbasin	to	another,”	as	
several	commenters	claim.		(e.g.,	see	Kern	Delta	Comment	B‐18.)				
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Most	 importantly,	 restoring	 natural	 stream	 flow	 conditions,	 and	 related	 natural	 recharge	
patterns,	 benefits	 the	 entire	 basin	 and	 the	 environment.	 	 The	more	 recent	 drying	 up	 the	
Kern	 River	 channel	 below	 the	 Calloway	 Weir	 disrupts	 normal	 recharge	 patterns,	 and	
creates	 a	 detrimental	 and	 damaging	 cone	 of	 depression	 in	 the	 natural,	 historic	 area	 of	
recharge.	 	 Increased	 and	 restored	 natural	 recharge	 in	 the	 Kern	 River	 channel	 also	more	
evenly	 and	 equitably	 distributes	 groundwater	 recharge	 benefits	 north	 and	 south	 of	 the	
river,	instead	of	unevenly	and	unnaturally	concentrating	recharge	far	from	the	river.							

In	 addition,	 even	 if	 the	 City	 were	 to	 simply	 move	 water	 from	 one	 part	 of	 the	 basin	 to	
another	 part	 of	 the	 basin,	 the	 Program	 would	 at	 least	 protect	 and	 preserve	 the	 local	
groundwater	 supply,	 for	 the	 benefit	 of	 local	 water	 districts,	 as	 well	 as	 the	 City.	 	 The	
movement	of	groundwater	within	the	basin	and	toward	the	Kern	River,	where	historically	
the	bulk	of	recharge	to	the	groundwater	basin	occurred,	would	be	far	preferable	to	moving	
the	water	out	of	 the	basin,	as	a	number	of	water	districts	have	attempted	 to	do	 in	 recent	
years.				

The EIR Contains Sufficient Information on Impacts on Growth and Development 

The	DEIR	properly	and	sufficiently	discussed	and	analyzes	 the	 impacts	of	 the	Program	on	
growth	and	development	within	the	City.			

The	Program	supports	 the	City’s	planned	growth,	not	new	growth	and	development.	 	The	
City	has	not	identified	any	specific	projects	or	developments	which	would	be	implemented	
or	commenced	as	a	result	of	the	Program.		Any	additional	or	further	analysis	of	the	impacts	
of	 growth	 and	 development	 within	 the	 City	 from	 the	 Program	 would	 therefore	 be	
premature	and	speculative,	in	addition	to	not	being	required	under	CEQA.			

In	addition,	all	of	the	planned	and	projected	growth	that	would	be	potentially	impacted	or	
affected	by	the	Program	has	already	been	reviewed	in	prior	CEQA	documents	prepared	by	
or	 on	 behalf	 of	 the	 City.	 	 Such	 CEQA	 review	 has	 already	 occurred	 under	 the	 following	
documents:	

 City	of	Bakersfield.	2009	(April).	Metropolitan	General	Plan	Housing	Element	Update	
2009‐2013	–	Negative	Declaration.		

 City	 of	 Bakersfield.	 2002	 (December).	 Metropolitan	 General	 Plan	 Update	 Final	
Environmental	Impact	Report.		

 City	 of	 Bakersfield.	 1988	 (November).	 Kern	 River	 Parkway	 Final	 Environmental	
Impact	Report.		

 City	of	Bakersfield.	1985	(August).	Kern	River	Plan	Element,	An	 Integral	Part	of	the	
City	 of	 Bakersfield	 General	 Plan	 and	 the	 Kern	 County	 General	 Plan	 –	 Negative	
Declaration.			

Future	 growth	 and	 development	 within	 the	 City	 would	 also	 be	 subject	 to	 further	 CEQA	
review,	 either	 as	 a	 later	 component	 or	 segment	 of	 the	 Program,	 or,	 more	 likely,	 in	
connection	 with	 separate,	 future	 development	 projects.	 	 More	 detailed	 CEQA	 review	 of	
future	 growth	 and	development	 can	 and	 should,	 pursuant	 to	 established	 CEQA	authority,	
wait	until	specific	development	projects	are	proposed	and	contemplated	within	the	City.			



City of Bakersfield  3. Responses to Comments 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

3-266 September 2012

 

Water  Banking,  Growth,  Channel  Maintenance,  and  Many  Other  Alleged 
Impacts of the Program Have Already Been Reviewed In Prior CEQA Documents 

Several	 commenters	 complained	 about	 a	 lack	 of	 sufficient	 detail	 and	 information	 with	
regard	to	a	number	of	projects	and	issues	impacted	by	the	Program,	such	as	the	City’s	2,800	
Acre	 Recharge	 Facility,	 the	 Kern	 River	 Parkway	 and	 the	 City’s	 Kern	 River	 Channel	
Maintenance	Program.				

Such	matters	were	more	than	sufficiently	considered,	discussed	and	analyzed	in	the	DEIR.		
The	DEIR	also	discussed	and	reviewed	all	actual	and	potential	impacts	of	the	Program,	other	
than	those	potential	 impacts	reserved	for	 later	review	in	CEQA	documents	“tiered	off”	the	
DEIR	for	the	Program.			

In	 addition,	 the	 City	 has	 already	 reviewed	 in	 detail	 in	 prior	 EIRs	 or	 CEQA	 documents	 a	
number	 of	 projects,	 policies	 and	 matters	 mentioned	 in	 the	 DEIR,	 including	 a	 number	 of	
projects	involved	in	or	affected	by	the	Program.		Such	projects	were	specifically	reviewed	in	
the	following	EIRs:	

 City	of	Bakersfield.	2007	(January).	City	of	Bakersfield	Wastewater	Treatment	Plant	
#3	Expansion	Final	Environmental	Impact	Report.	 	

 City	 of	 Bakersfield.	 1988	 (November).	 Kern	 River	 Parkway	 Final	 Environmental	
Impact	Report.		

 City	of	Bakersfield.	1987	(July).	City	of	Bakersfield	Wastewater	Treatment	Plant	#3	
Improvements	Final	Environmental	Impact	Report.		

 City	of	Bakersfield.	1986	 (January).	Final	Environmental	 Impact	Report,	Kern	River	
Channel	Maintenance	Program.			

 City	of	Bakersfield.	1984	(July).	City	of	Bakersfield	Wastewater	Treatment	Plant	#3	
Modify	Alternative	Disposal	Sites	Supplemental	Final	Environmental	Impact	Report.		

 City	of	Bakersfield.	1983a	(August).	Bakersfield	Final	Environmental	Impact	Report:	
2,800‐Acre	Ground‐Water	Recharge	Facility	Along	the	Kern	River.		

 City	of	Bakersfield.	1983b	(July).	City	of	Bakersfield	Wastewater	Treatment	Plant	#3	
Expansion	and	Alternative	Disposal	 Sites	 Supplemental	Final	Environmental	 Impact	
Report.		

 City	 of	 Bakersfield.	 1975	 (September).	Final	Environmental	 Impact	Report	Re:	Use	
and	Disposition	of	Property	and	Water	Rights	Acquired	by	the	City	of	Bakersfield	from	
Tenneco	West,	Inc.,	in	Settlement	of	Litigation.			
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3.5 Responses to Comments 
In	 this	section,	 individual	responses	 to	 the	comment	 letters	or	emails	 received	during	 the	
DEIR	review	period	are	provided.	
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Comment Letter A – Diamond, Richard A. (North Kern Water Storage District) 
Response to Comment A-1 

The DEIR discloses and analyzes the impacts of the primary use of the water the City 
proposes to acquire: To increase and restore stream flows in the Kern River channel 
throughout the year, primarily below the Calloway Weir.  (DEIR, Chapter 2.4, p. 2-14.) 

The DEIR further explains  that the “additional water supplies” the City proposes to acquire 
through its application to appropriate with the SWRCB will be put to multiple reasonable 
and beneficial uses, or “end uses,” including “purposes and uses associated with 
environmental, public trust, domestic and municipal and industrial purposes, and more 
specifically for uses related to streamflow restoration, constructed wetlands, recreation, 
aesthetics, fish and wildlife restoration and protection, underground aquifer supply, aquifer 
water quality enhancement and underground water banking for drought and other 
emergencies.”  (Id.)    

Chapter 3 of the DEIR analyzes the impacts associated with the use of the Source 2 water for 
all of these proposed beneficial uses, including.  “Providing an additional water source, and 
protecting and preserving the City’s present water supply and source for City residents.”  
(Id.)  

The DEIR also explains in several places that future sales or transfers of surplus water are 
undetermined at this time.  If and when surplus water sales or transfers are better defined in 
terms of specific quantities, locations of use, and timing of the transfer; then further CEQA 
analysis may be necessary. Such analysis could occur via a tiered CEQA document from the 
programmatic EIR.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment A-2 

The City is not obligated to specifically respond to or address in the DEIR every comment 
submitted in response to the NOP.   

The City must consider information submitted by the public prior to the circulation of the 
DEIR and “may, at its election, include it in the EIR.” (Cal. Code Regs., tit. 14, § 15084, subdiv. 
(c).) An EIR “shall contain a statement briefly indicating the reasons that various possible 
significant effects of a project were determined not to be significant and were therefore not 
discussed in detail in the EIR.”  (Cal. Code Regs., tit. 14, § 15128.)   

The City has provided such information in its extensive responses to comments to the DEIR, 
which are part of the Final EIR.  See Master Comment Response 1: Purpose and Intended Use 
of Programmatic EIR and Master Comment Response 2: Historic River Use and Baseline 
Conditions. 
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To the extent various comments to the NOP did not raise possible significant effects or 
impacts, the issues raised by the comments did not need to be addressed in the DEIR, and 
no further response was necessary.    

The comment letter claims that the quantity of “Source 1” water ranges up to 70,000 afy on 
average, and North Kern further claims that “This Kern River supply has been used in North 
Kern . . . pursuant to a 1976 agreement.”  The EIR actually explains:  “The City’s “Source 1” 
Kern River water rights have historically yielded an average of 135,000 acre feet per year 
(afy). The City’s Source 1 Kern River water deliveries include the City’s “pre-1914” 
appropriative water rights acquired from Tenneco in December 1976, including additional 
historic water rights identified as the Kern River Canal and Irrigating Company rights (the 
Laterals), and other “minor rights” listed in the Shaw Decree that belong to the City.”  (DEIR 
p. 2-21.)   

Although North Kern previously used a portion of the City’s Source 1 water in the past, it did 
not, as the comment states, use the City’s entire Source 1 supply pursuant to a 1976 
agreement, or otherwise.   

The comments regarding various expired agreements for the temporary use of water by 
North Kern, Cawelo and Kern Tulare are noted.  See Master Comment Response 2: Historic 
River Use and Baseline Conditions 

The City acknowledges that it recently submitted comments to a Draft EIR prepared by the 
Kern Delta Water District and also submitted comments to an NOP prepared by the Kern 
Water Bank Authority. The City has identified the projects described in those CEQA 
documents in the DEIR or in the City’s response to comments to the DIR.  The specifics of 
the City’s comments to those separate CEQA documents, for separate projects, does not 
have any bearing or relevance on the City’s compliance with CEQA in connection with the 
DEIR.     

Response to Comment A-3 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

This comment otherwise consists almost entirely of legal argument.  The CEQA Guidelines 
do not contemplate or authorize the submittal of comments to a draft EIR consisting of legal 
arguments and contentions. Comments on a draft EIR should instead focus on “the 
sufficiency of the document in identifying and analyzing the possible impacts on the 
environment and ways in which the significant effects of the project might be avoided or 
mitigated.”  (Cal. Code Regs., tit. 14, § 15204, subdiv. (a).)      

A lead agency, moreover, need not respond to all comments on a draft EIR, but only to the 
significant environmental issues presented.  (Cal. Code Regs., tit. 14, §§ 15088 subdiv. (c), 
15132 subdiv. (d), and 15204 subdiv. (a).)  Accordingly, no further response to the legal 
arguments in this comment is necessary.   
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Response to Comment A-4 

This comment consists entirely of legal argument.  The CEQA Guidelines do not contemplate 
or authorize the submittal of comments to a draft EIR consisting of legal arguments and 
contentions.  Comments on a draft EIR should instead focus on “the sufficiency of the 
document in identifying and analyzing the possible impacts on the environment and ways in 
which the significant effects of the project might be avoided or mitigated.”  (Cal. Code Regs., 
tit. 14, § 15204, subdiv. (a).)      

A lead agency, moreover, need not respond to all comments on a draft EIR, but only to the 
significant environmental issues presented.  (Cal. Code Regs., tit. 14, §§ 15088 subdiv. (c), 
15132 subdiv. (d), and 15204 subdiv. (a).)  Accordingly, no further response to this 
comment is necessary.   

Response to Comment A-5 

This comment states that the DEIR “needs to clearly state, describe and quantify precisely 
what, if any, Source 1 water is presently in the Kern River channel under existing pre-
[Program] conditions.”  (Comment A-5 on p. 13.)  That information is set forth in section 2.5 
of the DEIR, in the description of the Kern River and historic flows, and specifically in Figure 
2.-1.  In that section and in the accompanying figures and charts the DEIR describes and 
depicts in detail the existing baseline flow conditions within the Kern River, which baseline  
flows  include portions of the City’s current Source 1 water supply.   Table 2-1, for example, 
depicts flows of water which historically and presently consist of significant quantities of 
the City’s existing Source 1 water rights, at various reaches of the Kern River, including 
below Calloway Weir.  That chart shows that under current baseline conditions as much as 
149,000 afy of the City’s Source 1 water supply flows at the Calloway Weir.         

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, 
Master Comment Response 3: Geographic Scope of the Program, and Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment A-6 

Prior documents prepared by the City, including the documents listed at pages 14 and 15 of 
North Kern’s comment letter, did not contemplate or take into account the demands of the 
Program, as well as additional demands that arose following preparation of the referenced 
documents.   

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, and 
Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment A-7 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, specifically 
section “Details of Future Sales or Transfers of Surplus Water”. 
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Response to Comment A-8 

Pursuant to Section 15168 of the CEQA Guidelines, the DEIR examines a logical part in the 
chain of contemplated actions, necessary to implement the Program, starting with the City’s 
application to appropriate surplus, unappropriated Kern River water.  (Cal. Code Regs., tit. 
14, § 15168.)   

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-9 

A number of the statements in this comment are not supported by any facts, data or specific 
documentation.  The CEQA Guidelines state:  “Reviewers should explain the basis for their 
comments, and should submit data or references offering facts, reasonable assumptions 
based on facts, or expert opinion supported by facts in support of the comments. (Cal. Code 
Regs., tit. 14, § 15204, subdiv. (c).) An alleged environmental effect shall not be considered 
significant “in the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also 
be supported by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. 
Code Regs., tit. 14, § 15086, subdiv. (c).) 

The statement that North Kern diverts and uses some portion of the Source 2 supply “under 
historic water rights, agreements and court decrees” is false, and is not supported by any 
facts, data, or specific documentation.  North Kern only diverts and uses Kern River water 
through rights that belong to the City, pursuant to a 1952 water supply agreement.  On 
several occasions California courts have held that the 1952 agreement did not give North 
Kern any right to divert and use the Source 2 water, and courts have held that North Kern 
otherwise has not obtained any right to divert and use Source 2 water.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions and Master Comment 
Response 3: Geographic Scope of the Program. 

Response to Comment A-10 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions and Master Comment 
Response 3: Geographic Scope of the Program. 

This comment refers to the City’s request for information regarding the use of Kern River 
water by “several public water districts” north of the Kern River.  Following those requests 
for information the City determined that there was no evidence that any districts other than 
North Kern were currently using any water which could potentially be impacted by the 
Program.   

The Program will not diminish or adversely impact the quantity of water delivered to 
various entities under existing, still valid agreements, such as the Rosedale Rio Bravo Water 
Storage District and Cal Water.  The Program additionally will not adversely impact or 
decrease the quantity of water delivered to North Kern under its 1952 water supply 
agreement with the City.  
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The City has indicated, in the DEIR and in the response to comments to the DEIR, that the 
Program could, depending on the outcome of future proceedings before the SWRCB, 
decrease or eliminate North Kern’s diversion and use of unappropriated, surplus Kern River 
water without any valid right or claim to the water.   

Any impacts associated with a decrease in the quantity of Kern River water used by North 
Kern outside of the agreement with the City, without an valid right or claim, are either (1) 
already discussed and acknowledged in the DEIR, (2) are further discussed in the 
accompanying master comments, or (3) will be reviewed in later environmental documents 
which “tier off” the programmatic DEIR.    

Response to Comment A-11 

See Master Comment Response 3: Geographic Scope of the Program. 

Response to Comment A-12 

See Master Comment Responses 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 3: Geographic Scope of the Program, and Master Comment Response 4: 
City Demand and Need for the Program. 

Those statements regarding the alleged failure of the DEIR to review impacts involving 
“additional water being discharged into the California Aqueduct-Intertie Canal and exported 
out of the watershed” are not supported by any facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

The SWRCB, in Orders WR 2010-0010 and WR 2010-0016, moreover, determined that 
water discharged into the California Aqueduct-Intertie Canal constitutes unappropriated 
water. Rights to such water, and other issues affecting the diversion and use of such water, 
will be determined in future SWRCB proceedings involving the various applications to 
appropriate.  Presumably some of that water could be used in the Program.  In any case, 
consideration of issues and impacts related to the quantity of water formerly discharged 
into the Intertie, but now available for future use as unappropriated water, should be 
reserved for later CEQA review tiered off of the programmatic DEIR.  

Response to Comment A-13 

The potential impact of the Program  on flooding are set forth in Impact HYD-1: Potential 
Increase in Flooding and Flood Hazards, which describes existing flood control operations 
and compares existing conditions with how post-Program flows may affect flood conditions.  
DEIR Section 3.6 Surface Water Hydrology and Water Quality Figures 3.6-14, 3.6-15, 3.6-16, 
3.6-17, 3.6-18, 3.6-19, and Table 3.6-3 and their accompanying text describe Program flow 
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volumes in whole and by river reach, flows during wet, dry, and normal years, flow duration 
curves, historic and estimated flow depths at river reaches, and estimated changes in flow 
velocities associated with the Program. 

Comment A-13 claims that the DEIR proposes to “improperly split the Project into small 
pieces and conduct separate environmental reviews of the anticipated changes to the channel 
maintenance activities so as to avoid environmental review of the entire project.”  That 
comment is inaccurate.  For reference, the environmental review of the City’s Channel 
Maintenance Program occurred in a 1985 EIR, and additionally through the Kern River 
Parkway Plan EIR (City of Bakersfield 1988).  The City’s on-going channel maintenance 
program has been consistent with the activities described in the earlier CEQA documents.   

Comment A-13 references the USACE Draft Environmental Impact Statement (EIS) for the 
proposed Isabella Lake Dam Safety Modification Project (U.S. Army Corps of Engineers 
2012).  Text at the bottom of DEIR Section 3.6 Surface Water Hydrology and Water Quality 
on page 3.6-36 and continuing on page 3.6-41 has been modified as follows to reference this 
recent document: 

Based on recent review by USACE, Isabella Lake’s main dam has some deficiencies 
and the auxiliary dam has a high risk of failure under certain conditions based on 
seismic, seepage, and hydrologic issues. The dam is currently designated as a Class I 
risk of failure, termed “Urgent and Compelling.” Specific risks include a possibility of 
fissures along the outlet conduit of the auxiliary dam, evidence that the auxiliary 
dam’s drain is not performing as intended, evidence that the upper 20 feet of the 
auxiliary dam is loose, hydrologic studies that indicate that the spillway is 
inadequate, and seismic risk from the active Kern Canyon Fault under the auxiliary 
dam’s right abutment. In 2006, USACE reduced the reservoir capacity by 36%, to 
about 360 TAF, to address these specific risks. Even with the reduction in reservoir 
capacity, the USACE claims that an extremely high consequence of dam failure exists 
under certain conditions (Bradley et al. 2007). Figure 3.6-12 shows the peak 
inundation depth from the worst-case scenario modeling done in 2008 by USACE, 
based on when Lake Isabella levels are at their peak. The scenario modeling shows 
vast areas of the southern San Joaquin basin would be flooded under the worst-case 
scenario, including a broad area of the city of Bakersfield adjacent to the Kern River, 
where some areas would be inundated by up to 30 feet of water (Kern County 
2010). USACE circulated a Notice of Intent in 2010 to develop an Environmental 
Impact Statement (EIS) for planned federal action to remediate the dam’s seismic, 
seepage, and hydrologic concerns (Federal Register, Vol. 75, No. 24, pp. 6005– 
6006). The document has not yet been completed. 

Recently the USACE released a Draft Environmental Impact Statement (EIS) for the 
proposed Isabella Lake Dam Safety Modification Project (U.S. Army Corps of 
Engineers 2012). As described in the Abstract for the EIS, the EIS “identifies, 
evaluates, and documents the environmental effects of an array of remediation 
alternatives that are necessary to prevent loss of life, extensive downstream damage, 
functional loss of the project, and the loss of all project benefits. Implementing the 
proposed project represents a large and complex modification project that involves 
altering the Isabella Dams and Spillway, constructing new structures and facilities, 
and performing numerous associated support actions over an anticipated multi-year 
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construction period. This Draft EIS allows opportunity for public and review agencies 
to provide comments and will help ensure that implementation of this needed project 
can be achieved with the least possible impacts.” 

Comment A-13 cites the Executive Summary of the USACE’s Draft EIS regarding the Lake 
Isabella project alternatives as follows: “although the remediation measures proposed under 
all the Action Alternatives would greatly reduce the likelihood of dam failure, some could also 
result in higher peak discharge into the Kern River during very large and rare storm events; 
which would represent a noticeable and unavoidable hydrological impact on the downstream 
channel.”  While the citation from Comment A-13 is taken from the USACE’s Draft EIS 
Executive Summary, it is useful to consider the more specific impact description for the 
Alternative Base Plan alternative which could lead to increased discharge as described in the 
USACE’s Draft EIS.  Relevant text from the USACE’s Draft EIS, page 3-91 is provided below 
for reference: 

“The current spillway is inadequate to pass extreme flows, leading to the potential for 
overtopping and failure. The construction of the Emergency Spillway, improvements to 
the existing spillway and the four-foot crest raise would greatly increase the capacity 
of the facility to safely and quickly pass extreme storm events at or near the PMF with 
reduced likelihood of dam failure and upstream shoreline flooding. The likelihood of 
downstream flooding exceeding the channel capacity of the Kern River would be 
unavoidable during statistically rare flood events, but is preferable to a catastrophic 
failure and loss of all flood control and other benefits of the dams.” 

The reference to “some” of the project alternatives is more directly targeted to the 
hydrologic results of the Alternative Base Plan alternative.  As described in the text passage 
above from the USACE Draft EIS page 3-91, while discharge in the downstream Kern River 
may increase under this alternative, it is favorable to the existing baseline condition, which 
is the Isabella Dam being vulnerable to a catastrophic dam failure and flood event.   

In summary, the Program does not significantly affect the USACE Lake Isabella project, nor 
will the USACE Lake Isabella project significantly affect the Program. 

Response to Comment A-14 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-15 

See Master Comment Response 3: Geographic Scope of the Program and Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment A-16 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 4: City Demand and Need for the Program. 

The DEIR does not rely on the conclusion that the Program would only accommodate 
growth that has been previously analyzed. The DEIR states on pages 3.10-9 and 3.10-10 
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(Impact POP-1 in Section 3.10) that water from the Program would be available primarily to 
water purveyors in the vicinity of Bakersfield; that population growth supported by this 
supply would occur in accordance with current and future General Plans; and thus would 
not result in unplanned or disorderly growth. In addition, the DEIR states that supporting 
existing and future planned growth in the City’s SOI is a desired outcome of the Program. 

Response to Comment A-17 

North Kern and Rosedale-Rio Bravo Water Storage District (Rosedale-Rio Bravo) are the 
only entities north of the Kern River that currently divert or use Kern River water, other 
than Second Point and “Lower River” river right holders.  Consequently, other than North 
Kern and Rosedale, there are no other entities that directly “replenish and maintain” their 
groundwater supplies. 

The DEIR, moreover, does account for the fact that the Program will have or may have an 
impact on groundwater supplies, but those impacts are almost entirely beneficial. Those 
impacts, including potential negative impacts, are already described and analyzed 
sufficiently in the DEIR and in the City’s response to comments.  Additional impacts from 
the Program on groundwater resources outside of the Program Area will also be reviewed 
in more detail, if necessary, in subsequent CEQA documents that “tier off” of this 
programmatic DEIR.   

The City has amended the DEIR, at Section 4.5.2, to reference recent past, current and 
reasonably foreseeable future projects in the vicinity of the Program.     

Response to Comment A-40 includes information regarding the Buena Vista Water Storage 
District, James (McAllister Ranch) Groundwater Storage and Recovery Project. 

With regard to the cumulative impact comment, see Response to Comment A-40 (# 120). 

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR; Master 
Comment Response 2: Historic River Use and Baseline Conditions; Master Comment Response 
4: City Demand and Need for the Program; and Response to Comment F-2. 

Response to Comment A-18 

Those statements regarding alleged impacts of the Program outside of the City are not 
supported by any facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14,  § 15086, subdiv. (c).)  

See also Response to Comment A-10, Master Comment Response 1: Purpose and Intended Use 
of Programmatic EIR, and Master Comment Response 3: Geographic Scope of the Program. 
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Response to Comment A-19 

An EIR need not consider or present alternatives that are incompatible with or that “cannot 
achieve the project’s underlying fundamental purpose.”  (In re Bay-Delta et al. (2008) 43 
Cal.4th 1143, 1165.)  Accordingly, an agency may structure the alternatives analysis for an 
EIR based on a reasonable definition of the project’s underlying purpose and need not study 
alternatives that cannot achieve that fundamental goal.  (Id., at 1166.)  (See also Sierra Club 
v. County of Napa (2004) 121 Cal.App.4th 1490, where one of the project objectives was to 
include an on -site vineyard that would be irrigated by wastewater from a proposed winery, 
the court held that the EIR was not required to evaluate an alternative that would not utilize 
wastewater, but would dispose of wastewater through the sewer system.)  (See also 
Sequoyah Hills Homeowners Association v. City of Oakland (1993) 23 Cal.App.4th 704, in 
which an agency was not required to consider a lower density alternative that would be 
inconsistent with the project’s primary goal of providing affordable housing.)    

An EIR also does not need to consider alternatives that would change the basic nature of the 
program.  (Al Larson Boat Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 
729, 745.)  In Marin Municipal Water District v. KG Land Cal. Corp. (1991) 235 Cal.App.3d 
1652, for example, the court found that because the objective of a proposed moratorium on 
new water supply connections was to respond to a short term water shortage, the EIR 
properly rejected suggested alternatives designed to respond to a long-term water supply 
problem.”     

The City considered an appropriate range of alternatives to the Program in the DEIR, in 
compliance with CEQA.  Specifically, the DEIR considered alternatives related to “reduced 
intensity,” or reduced quantities of Source 2 water allocated and available to the Program, 
in addition to the “No Program” alternative.  The focus of the DEIR is on the City’s 
application to appropriate Source 2 water, and the City reasonably considered alternatives 
tied to changes in the quantity of Source 2 water obtained by the City and allocated to the 
Program, and options involving that water supply.       

An EIR must describe a range of reasonable alternatives to the project “which would 
feasibly attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project.”  (Cal. Code Regs., tit. 14, § 15126.6, 
subdiv. (a).)  “An EIR need not consider every conceivable alternative to a project.”  (Id.)      

The DEIR therefore did not need to consider alternatives that did not involve in some way 
use of Source 2 in the Kern River channel.  Other potential alternatives not involving Source 
2 water and restored and increased Kern River flows would not have achieved the 
“underlying fundamental purpose” of the Program, and did not need to be considered in the 
DEIR.     

The City also points out that the Program is not primarily a water supply or water banking 
project, and the City therefore did not need to consider alternative water supplies or 
alternate water banking locations or arrangements. Since the primary goal of the Program is 
the restoration and increase of flows in the Kern River channel, the City properly only 
considered alternatives involving increased river flows.   
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In addition, if the City did not pursue its application to appropriate and obtain Source 2 
water in some substantial amount, there would be no Program.  That, in fact, is the “no 
project” alternative.  The City otherwise did not need to consider alternatives that did not 
involve the acquisition and use of some quantity of Source 2 water.         

The City also did not need to consider alternatives which did not involve “taking water away 
from local water districts” as some entities claimed, because the Program would only 
involve water which accrues to the City’s rights and which is presently used by the City, as 
well as additional quantities of surplus unappropriated water which would be awarded to 
the City by the SWRCB.  The only proper, applicable alternatives therefore only involved 
alternatives to the City’s decision to pursue and obtain rights to Source 2 water, or reduced 
quantities of Source 2 water.  

An EIR’s discussion of alternatives need not include alternatives that do not offer significant 
environmental advantages compared with the project or the alternatives presented in the 
EIR.  (Cal. Code Regs., tit. 14, § 15126.6, subdiv. (b).)  Several of the additional alternatives 
suggested by commenters would not offer the significant environmental advantages that 
would be realized through the Program, and the increased and restored Kern River flows 
resulting from the Program.  The City therefore appropriately rejected or did not consider 
such alternatives.  

Finally, the City did not need to consider the possibility of further sales of Kern River water 
to various water districts pursuant to 35 year agreements in the discussion of the “No 
Program Alternative.”  The Basic Term of those agreements, and the City’s obligation to 
deliver water pursuant to those agreements, terminated prior to the preparation of the 
DEIR and certification of the Final EIR. Those prior agreements are not related to or 
connected in any way to the Program, and are not part of the “baseline conditions” 
considered in the DEIR.       

Response to Comment A-20 

The City does not intend to implement the Program prior to certification of the Final EIR 
and any related CEQA review.  The text of the DEIR referred to and quoted by North Kern 
refers only to existing baseline flow conditions within the Kern River, which baseline flows 
include portions of the City’s current Source 1 water supply.   

That information is set forth in section 2.5 of the DEIR, in the description of the Kern River 
and historic flows.  Figure 2-1, for example, depicts historic baseline flows of water which 
historically and presently consist of significant quantities of the City’s existing Source 1 
water rights, at various reaches of the Kern River, including below Calloway Weir.  That 
chart shows that under current baseline conditions as much as 149,000 afy of the City’s 
Source 1 water supply flows at the Calloway Weir.   

Use of the City’s current Source 1 water supply to meet existing demands of the City, and 
use of the water to maintain current baseline conditions in the Kern River channel and 
groundwater basin does not involve or implicate the Program in any way, and does not 
constitute a new or distinct project.  North Kern fails to understand or acknowledge that the 
Program will only be implemented if and when the City obtains rights to substantial 
portions of Source 2 water. At that point, and only at that point, would the City allocate and 
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set aside a separate and distinct block of water accruing to its existing water rights to the 
Program to create a year round flow of water.  That allocated quantity of water, designated 
as Allocated Source 1 water, is distinct and separate from those quantities of the City’s 
current Source 1 supply that might run down the Kern River channel, consistent with 
historic, baseline conditions, or in connection with other projects and programs.    

In addition, the following text in the second paragraph on DEIR page 2-27 has been 
removed, as shown below, as it is not relevant to the Program or the DEIR: 

Some quantities of Source 1 water may run down the Kern River channel prior to 
implementation of the Program, but such flows are not expected to be regular or 
consistent, and would most likely be in lesser amounts than pursuant to the 
Program. 

Response to Comment A-21 

This comment contains a number of legal arguments which do not require a response from 
the City. The comment also primarily addresses the merits of the City’s application to 
appropriate, instead of the DEIR.  The comments are more appropriately directed to the 
SWRCB, and since the comments do not address the DEIR the City is not required to 
respond.   

The City does note that North Kern admits, at page 50, that “the existence, nature and 
extent” of any new right to appropriate Kern River water issued by the SWRCB “is 
completely unknown and indeterminate at this time.”  The City agrees with that comment, 
which explains why the City has prepared a programmatic DEIR.  That comment further 
explains and justifies the decision of the City to delay more detailed review and analysis of 
actual and potential impacts of the City’s receipt of Source 2 water through a new permit 
from the SWRCB until the “existence, nature and extent” of the new right are more 
completely known and determined.  

See also Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment A-22 

See the following Master Comment Responses: 

 Master Comment Response 1: Purpose and Intended Use of Programmatic EIR;  
 Master Comment Response 2: Historic River Use and Baseline Conditions; 
 Master Comment Response 3: Geographic Scope of the Program; and 
 Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment A-23 

The Executive Summary is meant to be a summary of the document. Comprehensive 
Program information as provided in the Program Description (Chapter 2) and resource 
evaluations of Chapter 3 are not included in the Executive Summary. The reviewer should 
see appropriate sections of the DEIR for a more complete discussion of a particular topic. 
Responses to specific elements of this comment are as follows (numbers below match those 
in the comment letter): 
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1. See Master Comment Response 4: City Demand and Need for the Program. 

2. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR.  
The City further notes that it cannot implement or carry out the Program until it 
reviews the Program pursuant to CEQA.  The proper time to undertake such CEQA 
review is prior to the time the SWRCB has accepted, process and acted upon the 
City’s application to appropriate.  This comment makes no sense, and/or reflects a 
lack of understanding of basic CEQA requirements and policies.   

3. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

4. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

5. See Master Comment Response 4: City Demand and Need for the Program. 

6. See Response to Comment A-13. 

7. See Master Comment Response 2: Historic River Use and Baseline Conditions.  The City 
further agrees with North Kern’s statement that water formerly sold to various 
water districts pursuant to now terminated 35 year agreements could be used to 
restore flows of water in the Kern River channel.   

8. Existing City diversions would continue under the Proposed Program. See Master 
Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

9. See Master Comment Response 2: Historic River Use and Baseline Conditions. 

10. The Source 2 water discussed in the DEIR is unappropriated, surplus water which 
does not belong to any prior right holder.  The statements in this comment are not 
supported by any facts, data or specific documentation.  The CEQA Guidelines state:  
“Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 15204, 
subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be 
supported by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); 
Cal. Code Regs., tit. 14, § 15086, subdiv. (c).) See also Master Comment Response 1: 
Purpose and Intended Use of Programmatic EIR and Master Comment Response 2: 
Historic River Use and Baseline Conditions.  

11. See Master Comment Response 3: Geographic Scope of the Program. 

12. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment A-2. 

13. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 4: City Demand and Need for the Program. 
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14. Under the No Program Alternative some portion of the City’s existing Source 1 
supply could still run down the Kern River channel, beyond Calloway Weir, not in 
connection with the Program but as part of and consistent with historic operations 
and baseline conditions.   

Response to Comment A-24 

Responses to specific elements of this comment are as follows: 

15. The following section has been revised in DEIR Chapter 6 EIR Contacts on page 6-1 
as follows: 

Chapter 6 Report PreparationEIRContacts 

EIR Lead Agency 
City of Bakersfield 
1600 Truxtun Avenue, 4th Floor 
Bakersfield, CA 93301 
(661) 326-3721 
 
Contributing Consultants 
Horizon Water and Environment, LLC 
P.O. Box 2727 
Oakland, CA 94602 
 
Daniel B. Stephens and Associates, Inc. 
5951 Encina Road, Suite 208 
Goleta, CA 93117 
805-681-2985 

Hansen’s Biological Consulting 
5448 W. Sunnyview Avenue 
Visalia, CA  93291 

16. Evapotranspiration is described in DEIR Section 3.6.4 (impact methodology 
discussion for hydrologic impacts) and is also described in DEIR, Appendix D, 
Section 7.3 Evapotranspiration and accompanying Figure 24 and Table 4C from 
Appendix D. 

17. See Master Comment Response 4: City Demand and Need for the Program. 

18. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

19. See Master Comment Response 2: Historic River Use and Baseline Conditions. 

20. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment A-21. 

21. See Master Comment Response 2: Historic River Use and Baseline Conditions. 
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Response to Comment A-25 

Responses to specific elements of this comment are as follows: 

22. See Master Comment Response 2: Historic River Use and Baseline Conditions. 

23. See Response to Comment A-20 and Master Comment Response 2: Historic River Use 
and Baseline Conditions. 

24. See Section 3.10.4, pp 3.10-5 to 3.10-9.  The Program would remove an obstacle to 
future population growth, and thereby support population growth indirectly.  
Potential population growth would occur in accordance with current and future 
General Plans and would not result in unplanned or disorderly growth.  CEQA 
Guidelines require that even indirect causes of population growth result in 
identifying the impact significant. 

25. See Master Comment Response 2: Historic River Use and Baseline Conditions and 
Master Comment Response 3: Geographic Scope of the Program. 

26. Water which would have formerly passed the Second Point of measurement on the 
Kern River is unappropriated surplus water which is under the jurisdiction of the 
SWRCB.  It should not be assumed that new permits issued for the diversion and use 
of such water will allow or contemplate the water leaving Kern County.  See also 
Response to Comment A-12, and Master Comment Response 2: Historic River Use and 
Baseline Conditions. 

27. See Master Comment Response 4: City Demand and Need for the Program. 

28. The City is not aware of any authority that establishes that an updated UWMP is a 
prerequisite for the DEIR or the Program.  See also Master Comment Response 4: City 
Demand and Need for the Program. 

29. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment A-20. 

30. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment A-20. 

31. Water historically released to the river by senior right holders constitutes surplus, 
unappropriated water.  The City cannot and did not assume that this water served 
as a valid, sustainable or permanent source of supply, and accordingly did not 
include such water in the data describing its actual historic water rights.  See also 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

32. The City does not intend to alter or modify its agreement with Rosedale-Rio Bravo 
Water Storage District at this time as a result of the Program. See also Master 
Comment Response 2: Historic River Use and Baseline Conditions. 
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33. See Response to Comment A-20 and Master Comment Response 2: Historic River Use 
and Baseline Conditions. 

34. Comments regarding the adequacy of the City’s application to appropriate should be 
directed to the SWRCB.  See also Master Comment Response 4: City Demand and Need 
for the Program. 

35. The dedication of Source 2 water to instream flows pursuant to Water Code Section 
1707 is not incompatible with later, secondary use of such water for municipal and 
other purposes.  See also Master Comment Response 4: City Demand and Need for the 
Program. 

36. The City believes the referenced paragraphs are clear and understandable.  See also 
Master Comment Response 4: City Demand and Need for the Program. 

37. “Newly identified demands” refers broadly to a number of City demands which were 
not identified in prior planning and water supply documents, such as prior UWMPs 
and related studies.  Many of those demands are described in the DEIR, while other 
demands may not be known or identified at this time. See also Master Comment 
Response 4: City Demand and Need for the Program. 

38. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

39. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

The text of the DEIR on page 2-32, the first paragraph in Section 2.7.2 has been 
modified as follows: 

The Proposed Program would primarily be accomplished through existing 
infrastructure and facilities on the Kern River. 

40. See Master Comment Response 4: City Demand and Need for the Program. 

41. See Master Comment Response 4: City Demand and Need for the Program. 

42. See Master Comment Response 4: City Demand and Need for the Program. 

43. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 4: City Demand and Need for the Program. 

44. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

45. See Response to Comment A-13.  

Text has been revised in the last paragraph of DEIR Chapter 2 Program Description, 
Section 2.7.2 Program Implementation on page 2-32 (and continued on page 2-35) 
as follows: 
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As described above, Table 2-3 presents the expected monthly distribution of 
flows under the Proposed Program.  Specific flow conditions within the 
ranges provided in Table 2-3 will be dependent upon the given climatic and 
hydrologic conditions, as well as storage conditions in Lake Isabella in 
consideration of flood management needs.  The Proposed Program would 
not be operated to create or generate unsafe, sudden, or dramatic changes in 
the existing flow rates of the Kern River. The City would continue to closely 
coordinate with USACE for daily, as well as extraordinary, flow changes in 
the river from Lake Isabella. The City will continue to coordinate with the 
USACE to provide storage in Lake Isabella as needed for flood management 
purposes.  The City has extensive experience operating and managing the 
Kern River during unusual and extreme weather conditions, including where 
sudden storm events have produced flow rates over 20 times (10,000 cubic 
feet per second) the maximum flow rates expected under the Proposed 
Program. The flow rates and volumes projected for the Proposed Program 
would fall into the normal and routine category of river regulation 
events already performed by the City, and the City does not expect the 
increased flows from the Proposed Program to make any difference or have 
any effect on storm flows or unusual, higher flow events. Changes in flow 
conditions within the parameters of the Program would be relatively 
gradual and not noticeable to the public. 

46. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 4: City Demand and Need for the Program. 

47. The City has not completed the process of updating the Channel Maintenance 
Program.  The City does not agree that the updated Channel Maintenance Program 
should be analyzed at the “program level” in the DEIR.  Among other reasons, such 
review would be premature at this time, since the City does not know how much 
Source 2 water will actually be available for use in the Program.  Any necessary 
environmental review of the updated Channel Maintenance Program will be 
conducted in the future, most likely through documents which tier off of the DEIR. 
See also Master Comment Response 4: City Demand and Need for the Program. 

48. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment A-26 

49. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment A-27 

50. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 3: Geographic Scope of the Program. 

51. There would be no adverse impacts to visual resources from the Proposed Program.  
Therefore, there is no need or requirement to quantify or simulate beneficial effects 
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Potential changes in riparian corridor vegetation are also described in Impact BIO-1: 
Impacts on Riparian Habitat or other Sensitive Natural Community in DEIR Section 
3.4 Biological Resources.  

Response to Comment A-28 

52. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 4: City Demand and Need for the Program. 

53. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Text has been revised in the last paragraph of DEIR Section 3.2 Air Quality, Section 
3.2.4 Impact Analysis under sub-heading Impact AIR-4: Transportation-Related ROG, 
NOx, and PM10 Emissions from Increased Recreational Use along the Kern River on 
page 3.2-12 and 3.2-13 as follows: 

The Kern River Corridor Focus Area provides recreational opportunities 
both in the river itself and along its banks. A detailed listing of the existing 
parks and facilities is provided in Section 3.12, “Recreation”; in summary, 
approximately fourteen parks and several trails and pathways provide over 
2,600 acres of recreational facilities along the Kern River. These areas are 
used for active and nonactive recreational activities, including walking, 
fishing, cycling, horseback riding, kayaking, and community events. 
Residents and visitors often drive to parks and recreational areas along the 
Kern River to participate in these activities. Greater flows along the Kern 
River throughout the year from the Proposed Program could attract more 
recreational users and increase vehicle miles traveled. However, as 
described in Section 3.13, “Transportation and Traffic,” travel on any 
particular day for recreational purposes to the Kern River Parkway under 
the Proposed Program is not expected to exceed the existing peak usage 
days (e.g., Memorial Day, Fourth of July, and Labor Day). As such, maximum 
daily emissions of ROG, NOx, and PM10 would not increase over existing 
levels. While increased overall recreational travel may increase, leading to 
increased total (annual) emissions of ROG, NOx, and PM10, the amount of 
such an increase cannot be predicted., and It would be speculative to 
attempt to predict the increase in recreational vehicle trips. No information 
is available that could be used to estimate the number/percentage increase 
in vehicle trips that result from increased water in the river channel. 
Specifically, no information is available on what recreational facilities would 
receive additional trips, where these trips would originate from or where 
trips would be diverted from. In addition, no evidence exists to suggest that 
the increase would exceed Valley Air District thresholds. For these reasons, 
emissions of ROG, NOx, and PM10 associated with increased recreational use 
along the Kern River would be less than significant.  
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Response to Comment A-29 

54. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment A-10. 

Response to Comment A-30 

55. Fish are discussed on DEIR page 3.4-38 within Impact BIO-8: Impacts on Wildlife 
Corridors and the Use of Native Wildlife Nurseries. 

56. The text on DEIR page 3.4-21 has been changed as follows: 

 species that are candidates for possible future listing as threatened or 
endangered under the ESA (76 FR 66370-66439, October 26, 201164 FR 
57534, October 25, 1999); 

Upon review of the newer version of the ESA list of candidate species, two species 
have been added to Table C-2 in Appendix C Biological Resources Background 
Information. However, since neither is expected to occur in the Program Area, no 
changes to the impact analysis are necessary; the impact conclusion presented in 
the DEIR would not change.  

DEIR Appendix C, Table C-2 Special Status Wildlife Species with Potential to Occur in 
the Program Area has been revised.  The reviewer is directed to the revised table 
included in FEIR Chapter 4 Changes and Corrections to the DEIR. 

57. While the criterion mentioned in this comment specifies nesting raptors, there are 
several other criteria in the list on DEIR page 3.4-21, Section 3.4 Biological Resources 
that could be applicable to raptors, their nests, and their eggs. A species that meets 
any of the criteria in the list is considered a special-status species. Furthermore, the 
Proposed Program is subject to the regulations listed in Section 3.4.2 Regulatory 
Setting. Such regulations, including the Migratory Bird Treaty Act (MBTA) and the 
Migratory Bird Treaty Reform Act (MBTRA) are described in Section 3.4.2 
Regulatory Setting on DEIR pages 3.4-4 and 3.4-5. The MBTA and MBTRA protect 
migratory birds, as well as any part, nest, or egg of any such bird.  

58. In DEIR Section 3.4 Biological Resources, Section 3.4.4 Impact Analysis under the 
sub-heading Impact BIO-1: Impacts on Riparian Habitat or other Sensitive Natural 
Community on page 3.4-30, the discussion states that:  

The Program’s additional water supplies would support the following 
enhanced habitat community conditions: 1) increase the number of trees 
and shrubs in riparian corridor areas that presently are sparsely populated; 
2) increase the diversity of age classes of riparian trees through 
improvements in the health, vigor, and survival rate of existing trees; 3) 
improve the quality of the riparian herbaceous understory; 4) increase 
riparian and wetland species diversity; and 5) improve the connectedness of 
existing riparian and wetland ecological linkages throughout the Program 
Area.  

3-286



 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

 September 2012 
 

 

For the most part, these improvements are likely to accrue to the habitat at 
the very edge of the river and gradually farther into the riparian uplands of 
the floodway. The Program Area is within a typically arid environment. The 
Proposed Program would increase a narrow corridor, but vital area of 
riparian and wetland habitat within the larger arid habitats that surround it.  

The discussion addresses the lower river reaches on DEIR page 3.4-31, it states: “at 
the lower end of Reach 5, after the majority of the river flow has been diverted into 
turnouts or has infiltrated into the 3.74 miles of normally dry, sandy riverbed, it is 
unlikely that there will be very much regular flow at or below McClung Weir.” The 
discussion continues: “The total annual flows along Reach 7 are not projected to 
increase significantly. The only measurable vegetation response expected along 
Reach 7 is likely to be a subtle improvement in the condition of some riparian trees 
and shrubs in the upper portion of this reach because of lateral subsurface seepage 
water associated with the expected increase in flows to the 2,800 Acre Recharge 
Facility. Soil moisture in the river channel along Reach 7, currently near zero 
throughout the year, is not likely to increase.” 

The discussion in Impact BIO-1: Impacts on Riparian Habitat or other Sensitive 
Natural Community does not suggest that increasing the river’s flow will create 
riparian habitat where it does not already exist to some extent. See Table C-3 on 
page C-76 in Appendix C Biological Resources Background Information for the 
existing numbers of riparian trees and shrubs in each river reaches.  

59. The existing conditions in close proximity to the area where blunt-nosed leopard 
lizards are known to occur would not change after the implementation of the 
Proposed Program. 

To clarify the status of this species, the following change has been made to the first 
sentence of the last paragraph under the sub-heading Impact BIO-4: Impacts on 
Special-Status Amphibian and Reptile Species Populations on DEIR page 3.4-35 in 
Section 3.4 Biological Resources, Section 3.4.4 Impact Analysis: 

The Blunt-nosed Leopard Lizard (federally listed and state-listed as 
endangered; DFG Fully Protected) prefers arid habitats, such as California 
Annual Grassland and saltbush scrub.  

DEIR Appendix C, Table C-2 Special Status Wildlife Species with Potential to Occur in 
the Program Area has been revised.  The reviewer is directed to the revised table 
included in FEIR Chapter 4 Changes and Corrections to the DEIR. 

60. The comment notes that several special-status species amphibian and reptile 
species were not individually analyzed in the DEIR. Text has been added in DEIR 
Section 3.4 Biological Resources, Section 3.4.4 Impact Analysis under sub-heading 
Impact BIO-4: Impacts on Special-Status Amphibian and Reptile Species Populations 
after the third paragraph on page 3.2-36 as follows: 
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Western Spadefoot  
The Western Spadefoot (California Species of Special Concern) requires slow 
moving water and seasonal vernal pools near loose, dry soils for burrows. 
Adults construct burrows in loose soils to at least 3 feet in depth. It also uses 
burrows of other animals, such as kangaroo rats and ground squirrels. It 
prefers areas with open vegetation and short grasses where soil is sandy or 
gravelly. This species may be present in the floodplain of the Kern River. 
Particularly in the lower reaches where upland areas would likely remain 
dry, the Proposed Program may result in a beneficial impact on the Western 
Spadefoot. 

Coast Horned Lizard  
Populations of Coast Horned Lizard (California Species of Special Concern) 
have historically occurred in Bakersfield (Van Denburgh 1897). This species 
inhabits sandy washes in lowlands with loose soil. Under the Proposed 
Program the Kern River flow would return to more historical levels; 
therefore the Proposed Program would potentially result in a beneficial 
impact to the coast horned lizard.  

Silvery Legless Lizard  
The Silvery Legless Lizard (California Species of Special Concern) has been 
observed along the Kern River in the Program Area at Golden State Avenue 
(SR 204). Legless lizards need moist warm soil with vegetation; therefore 
the Proposed Program may result in a beneficial impact to the Silvery 
Legless Lizard. 

San Joaquin Coachwhip 
The San Joaquin Coachwhip (aka San Joaquin Whipsnake; California Species 
of Special Concern) requires large areas of dry, treeless grassland or 
saltbush scrub, preferably far from roads. This species has been documented 
south of the lower reaches of the Program Area. The Proposed Program 
would mostly affect the river banks and would most likely not significantly 
increase soil moisture in the areas of existing habitat for this species. 
Therefore, the Proposed Program would have a less-than-significant impact 
to the San Joaquin Coachwhip.  

DEIR Appendix C, Table C-2 Special Status Wildlife Species with Potential to Occur in 
the Program Area has been revised.  The reviewer is directed to the revised table 
included in FEIR Chapter 4 Changes and Corrections to the DEIR. 

Analysis of the above additional information does not change the impact analysis as 
stated in the DEIR; therefore, the conclusion that the Proposed Program would 
result in a less-than-significant impact on special-status amphibian and reptile 
species populations has not been changed. 

61. The comment notes that several special-status mammalian species were not 
individually analyzed in the DEIR.  Additional information regarding mammalian 
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species is now provided in the FEIR.  Text has been changed in DEIR Section 3.4 
Biological Resources, Section 3.4.4 Impact Analysis under sub-heading Impact BIO-5: 
Impacts on Special-Status Mammal Species Populations on pages 3.2-36 and 3.4-37. 
The first paragraph of the impact discussion on page 3.4-36 has been revised as 
follows: 

The Program Area has the potential to provide habitat for three federally 
listed, endangered mammal species: BVLS, Tipton Kangaroo Rat, and San 
Joaquin Kit Fox (SJKF), and one several state mammal species of special 
concern: American Badger, several species of bats, Short-nosed Kangaroo 
Rat, and Tulare Grasshopper Mouse. Each is discussed in turn. 

 The following text has been added after the fourth full paragraph on page 3.4-37. 

Pallid Bat 
The Pallid Bat (California Species of Special Concern) inhabits a wide variety 
of habitats at low elevations including grasslands, shrublands, woodlands, 
and forests. This species is most common in open, dry habitats with caves, 
crevices, mines, or hollow trees for roosting. Although suitable habitat is 
present for the Pallid Bat, there are no records for its occurrence in the 
Program Area. Augmenting river flow would potentially increase shrub and 
tree density and improve foraging habitat for this species; therefore, the 
Proposed Program would potentially have a beneficial impact on the Pallid 
Bat. 

Townsend’s Big-eared Bat 
Townsend’s Big-eared Bat (California Species of Special Concern) is found in 
a wide variety of habitats throughout California. It roosts in caves, mines, 
tunnels, building, and other human-made structures. Although suitable 
habitat exists in the Program Area, this species is not known to occur either 
historically of presently. Nonetheless, augmenting river flow would 
potentially improve foraging opportunities for this species; therefore, the 
Proposed Program would potentially have a beneficial impact on the 
Townsend’s Big-eared Bat. 

Spotted Bat 
The Spotted Bat (California Species of Special Concern) prefers arid deserts 
and grasslands. It feeds in flight over water and near the ground. It requires 
rock crevices, caves, cliffs, or buildings for roosting. Although suitable 
habitat is present for the Spotted Bat, there are no records for its occurrence 
in the Program Area. Augmenting river flow would potentially increase 
foraging habitat for this species; therefore, the Proposed Program would 
potentially have a beneficial impact on the Spotted Bat. 

Western Mastiff Bat 
The Western Mastiff Bat (California Species of Special Concern) requires 
extensive open areas in semi-arid or arid locations with abundant roost 
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locations such as crevices in cliff faces, high buildings, trees, and tunnels for 
roosting (Howell 1920; Dalquest 1946; Barbour and Davis 1969).  
Occurrences of this species have historically been recorded just south of the 
upper and middle reaches of the Program Area. There have not been any 
recorded sightings in recent years (CNDDB 2012). Augmenting river flow 
would potentially increase tree density and improve foraging habitat for this 
species; therefore, the Proposed Program would potentially have a 
beneficial impact on the Western Mastiff Bat. 

Short-nosed Kangaroo Rat 
The Short-nosed Kangaroo Rat (California Species of Special Concern) 
inhabits grasslands with scattered shrubs and desert-shrubs. It prefers 
powdery, sandy soils. This species is known to exist near I-5, southwest of 
the 2,800 Acre Recharge Facility in saltbush scrub and non-native grassland. 
It has not been recorded in the Program Area. As noted in Impact BIO-1: 
Impacts on Riparian Habitat or other Sensitive Natural Community, the 
Proposed Program would increase soil moisture for part of the year in Reach 
6. Soil moisture would not likely increase in Reach 7; therefore, the 
Proposed Program would have a less-than-significant impact on the Short-
nosed Kangaroo Rat. 

Tulare Grasshopper Mouse 
The Tulare Grasshopper Mouse (California Species of Special Concern) 
requires arid grassland and shrubs. This species is known to exist near I-5, 
southwest of the 2,800 Acre Recharge Facility. As noted in Impact BIO-1: 
Impacts on Riparian Habitat or other Sensitive Natural Community, the 
Proposed Program would increase soil moisture for part of the year in Reach 
6. Soil moisture would not likely increase in Reach 7; therefore, the 
Proposed Program would have a less-than-significant impact on the Tulare 
Grasshopper Mouse. 

DEIR Appendix C, Table C-2 Special Status Wildlife Species with Potential to Occur in 
the Program Area has been revised.  The reviewer is directed to the revised table 
included in FEIR Chapter 4 Changes and Corrections to the DEIR. 

The comment also requests consideration of the Proposed Program could 
potentially increase suitable habitat for raptors.  It would be speculative to conclude 
that the Program would lead to an adverse impact to small special-status mammal 
populations. 

62. This comment suggests that Impact BIO-6: Impacts on Special-Status Bird Species 
Populations and Nesting Habitat in DEIR Section 3.4 Biological Resources, Section 
3.4.4 Impact Analysis was not adequately analyzed. Text has been revised in DEIR 
Section 3.4 Biological Resources, Section 3.4.4 Impact Analysis under sub-heading 
Impact BIO-6: Impacts on Special-Status Bird Species Populations and Nesting Habitat 
for Raptors on pages 3.4-37 and 3.4-38 as follows: 

3-290



 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

 September 2012 
 

 

Wetland and riparian habitats were historically more widespread before 
water was diverted from the Program Area. These habitats were suitable for 
a large number of bird species; several of these species have been identified 
as special-status species since their habitat has declined. Over 30 special-
status avian species are either known to be present or could be present in 
the Program Area (see Table C-2 in Appendix C Biological Resources 
Background Information [as revised in Chapter 4: Changes and Corrections to 
the DEIR of this FEIR]). Table C-2 contains details for each individual special-
status species. A general discussion of suitable habitats and the impact of the 
Proposed Program on these habitats are discussed here. Swainson's Hawk 
and Burrowing Owl are two species that prefer grassland and open areas 
with a few large trees for perching. Least Bell’s Vireo and Western Yellow-
billed Cuckoo require a robust understory in riparian habitat. Tricolored 
Blackbird prefers freshwater marshland and agricultural fields. Currently, 
many of the intermittent marshes in the Program Area do not last long 
enough to attract and support viable populations of tricolored blackbirds. 
The Proposed Program would improve the condition of trees for perching, 
would enhance the understory of riparian forests, and would transform 
temporary marshes to permanent ones. Therefore, the Proposed Program 
would have a beneficial impact on special-status bird species.  

The comment suggests that the Proposed Program would have a potentially adverse 
impact to special-status bird species by 1) increasing recreational opportunities and 
2) increasing predation by raptors. As discussed in Section 3.12 Recreation of the 
DEIR, the Proposed Program would improve the quality of recreation and 
recreational opportunities in the Program Area; however, recreational users would 
use the existing trails and facilities. The Proposed Program would not include the 
construction of new trails and facilities. Additionally, while the Proposed Program 
would increase suitable habitat for raptors, it would be speculative to conclude that 
this would lead to an adverse impact to special-status bird populations. 

63. This comment points out the tricolored blackbirds are unlikely to nest in the 
Program Area owing to the lack of sufficiently wide strips of emergent vegetation; 
however, the conclusion of the impact analysis includes potential impacts to 
foraging habitat, not only nesting habitat. There would be no adverse impacts to 
habitat preferred by tricolored blackbirds. Furthermore, the discussion in Impact 
BIO-6: Impacts on Special-Status Bird Species Populations and Nesting Habitat for 
Raptors focuses on several special-status species, not only tricolored blackbird, and 
the impact for several of the species would be beneficial. No changes to the DEIR are 
necessary. 

64. The Kern River, below the Isabella Reservoir, is habitat for multiple species of fish 
and other animals.  Some of the species that are found in the Kern River include 
Large and Smallmouth Bass, Catfish, Bluegill, Crappie, Trout, Suckerfish, Crayfish, 
Perch, Carp, snakes, and amphibians.  Many of these species can be found in the 
river channel upstream of the Calloway Weir, as well as in Ming Lake, Hart Park 
lakes, Truxtun Lakes, and The Park at River Walk lakes.  Fish have been observed in 
the 2,800 Acre Recharge Facility during wet years as well.  When the Friant-Kern 
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canal discharges water into the Kern River during wet years, City staff has observed 
an increase in fish populations down to the City’s 2,800 Acre Recharge Facility.    

Trout are planted in the Kern River upstream and downstream of Lake Isabella, as 
well as in the lake itself.  Most of the plantings occur in the Kern River Canyon or in 
the Bakersfield area lakes.  Trout populations in the Kern River below the Isabella 
dam river sustain themselves during the summer months.  It is possible that if water 
were in the river year-round in the Bakersfield area, trout populations would 
survive.  Trout currently survive year-round in the previously mentioned 
Bakersfield area lakes, even with the normally high summer temperatures. 

65. Ming Lake, the lake at Hark Park, Truxtun Lakes, and the Park at River Walk are all 
connected to the river.  Fish could enter the river from these lakes if water is 
present in the river channel. Impact BIO-11 states that increased flows could result 
in increased spread of nonnative invasive plants such as giant reed (Arundodonax).  
The impact discussion states that the City’s Channel Maintenance Program includes 
maintenance of invasive nonnative plants which could interfere with channel flood 
conveyance capacity.  The Channel Maintenance Program is implemented year-
round and would adequately manage riparian vegetation along the Kern River 
Corridor (see Chapter 2, Section 2.8.1 on page 2-36).  This comment presents an 
area of disagreement over an impact conclusion. However, no evidence is offered to 
support that a different conclusion should be drawn. 

Response to Comment A-31 

66. See Response to Comment A-25 (# 47). 

67. Phase I Environmental Site Assessments (ESA) are more appropriately conducted 
for the process of environmental due diligence for property sales or construction 
projects.  The Proposed Program does not involve any physical ground disturbance 
or changes to existing land uses within the river channel or adjacent to the river 
channel.  Conducting a Phase 1 ESA is not required under CEQA and is not necessary 
at this stage of the Program, and will not be necessary after the State has made a 
decision on proposed water right applications.   

In addition, the CEQA Guidelines state:  “Reviewers should explain the basis for their 
comments, and should submit data or references offering facts, reasonable 
assumptions based on facts, or expert opinion supported by facts in support of the 
comments.  Pursuant to Section 15064, an effect shall not be considered significant 
in the absence of substantial evidence.” (Cal. Code Regs., tit. 14, § 15204, subdiv. (c).)   

Pursuant to this authority, comments that consist merely of speculation or 
unsupported criticism may be rejected by the lead agency or answered with only a 
general response.  In addition, the lead agency has the ability to reject comments 
that are not focused or in compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 
14, § 15204, subdiv. (e).) Accordingly, based on the absence of any facts or evidence 
to support the comment, no further response is necessary.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic 
EIR. 
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68. The depth and velocity of potential Kern River flows pursuant to the Program is 
described at Section 3.6.4 of the DEIR.  Based on such flow conditions the City 
believes that the DEIR already accurately describes the impact of the Program on 
the risk of drowning in the Kern River channel.  

Response to Comment A-32 

69. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR; 
Master Comment Response 2: Historic River Use and Baseline Conditions; and Master 
Comment Response 4: City Demand and Need for the Program. 

70. The current operation scenario for Truxtun Lakes would continue if the proposed 
program were implemented.  The City’s goal is to keep the water in the lakes year-
round because it is a public amenity for the City.  Since water is currently kept in the 
lakes year-round, the evaporation and recharge functions associated with these 
lakes would not change if the program were implemented.   

Truxtun Lakes can receive water from various sources, which include the Kern 
River, State Water Project, Central Valley Water Project, and groundwater pumping.  
The City and Kern County Water Agency (Improvement District 4) provide most of 
the water conveyed into Truxtun Lakes.  Water can be delivered to the lakes via the 
Carrier Canal or the Cross Valley Canal via an existing pipeline under the river 
channel. 

71. See Master Comment Response 2: Historic River Use and Baseline Conditions; Master 
Comment Response 4: City Demand and Need for the Program; and Response to 
Comment F-2. 

72. See Response to Comment A-13. 

73. See Response to Comment A-13.  

74. The information requested by this comment is publicly available from the following 
FEMA websites: (http://www.fema.gov/national-flood-insurance-program-flood-
hazard-mapping) and (http://www.fema.gov/living-levees-information-
community-officials). 

75. The City is in communication and coordination with the USACE in regard to the 
levee inspection process.  The Proposed Program would not significantly affect, nor 
be significantly affected by the USACE levee inspection process.  There is no need to 
edit or modify existing text in the DEIR related to this subject. 

76. Comment A-32 (#76) claims that erosion responds to peak velocity.   The Proposed 
Program would not significantly alter peak velocity conditions, which occur during 
specific high flow events.  The addition of water to the Kern River channel would 
occur through the gradual augmentation of flows.  The flow duration curve of Figure 
3.6-17 estimates that peak flow conditions (as seeing during the 10% of the time 
when flows are equaled or exceeded on the left-side of Figure 3.6-17) will be less 
over the long-term implementation of the Program.  
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77. The comment falsely assumes that flood flows will occur as an additive discharge 
above and beyond the Program’s flows, such that flood flows would occur on top of 
a higher baseflow condition caused by the Program.  The comment falsely claims 
that flood control activities will occur independently of the Program and therefore 
the Program “will create a baseflow that the Q100 will ride upon.”  This is not the 
case.  It is important to keep in mind that under potential flood scenarios, the Lake 
Isabella/Kern River system is operated according to flood management protocols 
that have been in place for many years.  Program flows are managed and 
coordinated with flood control actions, when necessary, and are not managed 
independently when a flood threat occurs. 

More specifically, as outlined in the U.S. Army Corps of Engineers (USACE) 
Operations Manual for Lake Isabella, the USACE will continue to declare when 
“Mandatory Flood Control Operations” are in effect.  Under these conditions, as done 
historically, the Kern River Watermaster will confer with the Kern River Interests 
and, as necessary, issue a “Watermaster Notice of Availability of Kern River Water” 
to responsible parties in order to maximize the beneficial use of Kern River water 
within Kern County.  Under these conditions, abundant water is typically available 
for off-river diversions into canals.  As an example, the last time the mandatory 
release operations were in effect along the Kern River was during the period April 
29 to June 25, 2006. 

In other words, when potential flooding is a concern, Lake Isabella is operated for 
storage and release purposes to attenuate flood waters. Similarly, under flood 
control scenarios - gates, weirs, canals, and the main river channel itself along the 
Kern River are managed to maximize conveyance capacity. The Program is not 
adding any “new” water to the Lake Isabella–Kern River system.  Rather, under non 
flood control situations, the Program lets water that was formerly diverted off-river 
into canals, to continue to flow down the Kern River.  And during flood control 
situations, regardless of the Proposed Program, the entire Lake Isabella and Kern 
River system will be operated in a coordinated fashion to maximize 
storage/detention at the reservoir and conveyance capacity along the river 
downstream.  This is no different than under existing conditions.  There is no 
addition of flood flows on top of Program baseflows, because under a flood control 
situation – all flows entering/exiting Lake Isabella will be managed for flood 
reduction. 

The comment also describes a channel condition that will include “a greater density 
of riparian vegetation”. To note, the City will continue to conduct channel 
maintenance along the Kern River according to the Kern River Channel Maintenance 
Program EIR (adopted January 1986).  Channel maintenance includes vegetation 
clearing and reduction, sediment removal, debris clearing, and other activities to 
maintain channel conveyance capacity. The Channel Maintenance Program includes 
physical surveys of channel cross sections and longitudinal profiles to assess 
channel form and available capacity. 

The comment also describes “reduced available subsurface storage” as a concern 
regarding the Program’s increased river flows. It is noted that the City has increased 
potential infiltration capacity by a tremendous volume when the City’s 2,800 Acre 
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Recharge Facility became operational. Any potential reduction in available 
subsurface storage capacity due to increased river flows is more than offset by the 
additional capacity in infiltration made available by the 2,800 Acre Recharge 
Facility.  The City adopted an EIR for the 2,800 Acre Recharge Facility in August 
1983.  The additional recharge areas that the City has operated in the 2,800 Acre 
Recharge Facility has allowed the City to capture Kern River floodwaters and Friant-
Kern Canal (C.V.P.) water diverted into the river channel upstream of the 2,800 Acre 
Recharge Facility.  This is water that has been retained and recharged, and would 
otherwise have been lost to the local Kern County groundwater resources. 

78. Open water evaporation resulting from the increased duration and width of channel 
flows is accounted for in the model. Transpiration from existing vegetation is 
accounted for in the model.  Plant transpiration resulting from increased riparian 
growth is not accounted for, largely because it is unclear how or if the program 
would affect riparian growth. 

79. This comment is similar to Comment A-32 (#77) in assuming that flood waters are 
managed independently of Program flows.  This is not the case.  Please see Response 
to Comment A-32 (#77), which describes how flood operations at Lake Isabella and 
along the Kern River incorporate the Program flows.  

80. The DEIR describes that the Proposed Program, through providing more water and 
soil moisture to river bank areas that are currently dry, would likely result in 
increased vegetation growth.  The City will continue to manage vegetation along the 
Kern River channel to maintain acceptable flood management and roughness 
conditions.  Because the Kern River channel is very wide relative to its depth, and 
because the majority of roughness caused by vegetation will be located along the 
river banks, and because the City will continue to manage Kern River vegetation 
according to its Channel Maintenance Program; the potential increase in vegetation 
along the Kern River is not anticipated to significantly affect flood depths. 

Response to Comment A-33 

81. The referenced topics are addressed in the DEIR in Section 3.7.  See also Response to 
Comments A-12 and A-13, Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR, and Master Comment Response 4: City Demand and Need for the 
Program. 

82. The comment regarding the City’s UWMP is not relevant to the DEIR, and no 
response is necessary.  See also Master Comment Response 4: City Demand and Need 
for the Program. 

83. The City is not required to sign the Memorandum of Understanding Regarding 
Urban Water Conservation in California (MOU), and whether or not the City has 
signed the MOU has no bearing on the City’s water conservation efforts. The City is 
committed to water conservation and recycling, and the City has undertaken 
significant and serious efforts to engage in water conservation and water recycling.  
The City is developing improved water conservation methods to meet the standards 
set by SBx7-7, the Water Conservation Bill of 2009.  For information on the City’s 
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water conservation efforts, see Section 3.7 Water Supply and Groundwater 
Resources, DEIR page 3.7-8.   

A recent example of the City’s water conservation efforts is the completed expansion 
and upgrade to Wastewater Treatment Plant No. 3, which was completed in the 
spring of 2010.  The treatment plant now produces disinfected tertiary treated 
recycled water for water reuse and conservation (purple pipe) purposes.  The 
treatment plant can produce up to two (2) million gallons per day (2,200 acre-feet 
per year) of tertiary treated water.  This recycled water is currently being used for 
irrigation of soccer fields on the City's Sports Village Park and for non-potable uses 
at the treatment plant.  Increased use of the tertiary treated water will include 
irrigation for all future phases of the Sports Village Park, as well as median 
landscape irrigation on the four (4) arterial roads that surround the treatment plant.  
This water recycling project was winner of the Kern Green Foundation’s Water 
Efficiency and Conservation Category award. 

The City’s forthcoming 2010 UWMP update will provide other water conservation 
demand management measures (DMMs) and goals for the City. 

The City contributes to an educational program implemented by KCWA ID4 to 
educate school aged children about the benefits of water conservation.  This 
program has a long track record and is very successful. The program is implemented 
throughout Metropolitan Bakersfield and is available to all schools. 

Large landscaped areas are some of the biggest water users in the City.  The City’s 
Recreation and Parks Department have been installing water conserving MaxiCom 
systems at multiple park and landscape median locations.  A MaxiCom system is a 
computerized irrigation control and sensor system to ensure delivery of the 
optimum amount of water at the optimum timing for the vegetation to be irrigated. 
Currently, there are 36 systems currently installed at park and median locations 
throughout the city limits.  As of 2007, there were only five systems installed city-
wide.  The MaxiCom systems will ensure that the most efficient irrigation program 
will be implemented to minimize use of water in large landscaped areas throughout 
the city. 

The City’s largest water purveyor, Cal Water, has also instituted extensive water 
conservation and efficiency measures within its Bakersfield service area.  Because 
the Program will benefit and provide a further water supply for residents of the City 
within Cal Water’s service area, the conservation efforts of Cal Water are directly 
relevant to this issue, and this comment.  

See also Master Comment Response 4: City Demand and Need for the Program. 

84. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 4: City Demand and Need for the Program. 

85. The following source reference has been added to the bottom of Table 3.7-2 
Estimated Demands for City of Bakersfield Water System, 2010-2030 in DEIR Section 
3.7 Water Supply and Groundwater Resources on page 3.7-17: 
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Source:  Meadors, Jason. 2012b. 

The following reference is added to DEIR Chapter 7 References under the heading 
for Section 3.7 Water Supply and Groundwater Resources: 

Meadors, Jason. 2012b. Personal Communication Regarding Water Demand 
and Population Data for the City’s Water Service Area via Email on March 9, 
2012.Water Resources Director, City of Bakersfield. 

86. The DEIR indicates, at pages 3.7-18 and 19, that the quantities shown in Table  3.7.4 
represent the maximum available supply of SWP water available to KCWA ID4, and 
not the amount to be used in any given year.  The DEIR further notes that the 
availability of SWP water is expected to decrease in future years.  The City believes 
that some portion of the maximum amount of water available from banked water 
operations depicted in Table 3.7-4 may be banked within the City’s 2,800 Acre 
Recharge Facility.   

87. Average pumping depths by the City of Bakersfield in their municipal wells has 
generally ranged between 150 to 220 ft. below the ground surface (bgs).  This is 
above the confining layer described in the DEIR as the “300-foot clay” that generally 
occurs around 300 ft. bgs.  Recharge from infiltration below the Kern River typically 
occurs in the layer above the 300-foot confining layer.  See also Response to 
Comment A-46 (#133 and 134). 

88. See Response to Comment I-1 and Master Comment Response 4: City Demand and 
Need for the Program. 

89. See Master Comment Response 3: Geographic Scope of the Program.  See also 
Responses to Comments F-2 and A-40 (#120)  

90. The majority of the City’s well field lies between the Kern River and areas of existing 
contamination.  Recharge through the river channel maintains a hydraulic gradient 
that prevents movement of contaminants towards the river and City’s well field.  A 
lack of recharge through the channel would cause a change in hydraulic gradient 
which could allow contaminates to move towards the City’s well field.  The City is 
unaware of any existing contamination that would be mobilized into their well field 
by increasing stream channel recharge. No evidence has been provided to support 
the statement made in the comment. 

91. See Master Comment Response 2: Historic River Use and Baseline Conditions and 
Response to Comment F-2. 

92. Infiltration rates would not be affected by a rising water table unless the water table 
rose to ground surface creating a continuous saturated zone outside of the footprint 
of the river.  The DEIR analysis, including modeling efforts presented in Appendix D, 
did not indicate that a continuous saturated zone around the river channel would 
occur under the Program.  See DEIR Section 3.7 Water Supply and Groundwater 
Resources, Section 3.7.4 Impact Analysis under sub-heading Impact SGW-2: 
Alterations to the Quality of Groundwater on page 3.7-36 and 3.7-37.   
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Response to Comment A-34 

93. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 3: Geographic Scope of the Program.   

94. See Master Comment Response 3: Geographic Scope of Program. Compatibility of the 
Program with applicable land use plans is discussed in Impact LU-2: Compatibility 
with Applicable Land Use Plans, and are best summarized in the following statement 
from page 3.8-6 of the DEIR: “The Proposed Program would be consistent with and 
supportive of City and County policies established in the Kern River Parkway Plan, 
which considered future water conditions allowing for year-round flow in the 
channel below the Calloway Weir.” 

95. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-35 

96. Impact N-2: Exposure of the Public to Noise Levels in Excess of City of County 
Standards from Program-Related Increased in Recreational Activity discloses 
potential noise impacts due to increased recreational activities within public parks 
and trails along the river corridor. See also the first paragraph on DEIR page 3.9-8. 

97. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-36 

98. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 3: Geographic Scope of the Program.   

99. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. The 
exact number and type of additional support to implement the Proposed Program 
has not been determined at this time.  

Response to Comment A-37 

100. While the Program intends to establish year-round flows of water in the Kern River 
below the Calloway weir, at this time it is not possible to determine the overall 
increase in recreational activity that would result. See Master Comment Response 1: 
Purpose and Intended Use of Programmatic EIR, which details the additional analysis 
that will be conducted once Program flows are established. 

As noted on DEIR page 3.11-10, Impact PSU-1: Disruption of, or Increased Demand 
for, Emergency Services, Schools, Parks, or Other Public Facilities states that the 
Program would not result in physical obstructions which could interfere with the 
ability of police departments to provide services. Increased police services 
associated with population growth are discussed in DEIR Section 3.10, Population 
and Housing. Impact POP-1: Potential to Induce Substantial Population Growth within 
the City of Bakersfield and the City’s Sphere of Influence finds that any growth 
associated with the Program would not be unplanned or disorderly, and that 
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secondary impacts of growth (including demands on public services) would be 
moderated by City and County General Plan policies. 

There is no evidence to suggest that an increase in recreational activity in the 
Program Area would result in an increased need for police services along the river 
corridor. Just as it is infeasible to accurately predict the extent of recreational 
increase at this time, similar assumptions regarding changes in behavior and crime 
rates are equally difficult to support at this time. The City is unaware of any data 
suggesting that police services are significantly higher along the river corridor 
during current peak recreational periods. It is therefore speculative to infer that 
recreational usage of the river corridor under Program would increase demands on 
police services beyond current levels. 

101. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 4: City Demand and Need for the Program. 

102. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-38 

103. The Program intends to establish year-round flows of water in the Kern River below 
the Calloway weir. However, at this time it is infeasible to determine the actual 
change inflow conditions until the state has made a determination on applications to 
appropriate Kern River water. Refer to Master Comment Response 1: Purpose and 
Intended Use of Programmatic EIR, which addresses this issue. As noted in Master 
Comment Response 1, additional analysis will be conducted to evaluate potential 
environmental impacts at a project-level. Figures 3.7-18 and 3.7-19 in Section 3.7 
Water Supply and Groundwater Resources of the DEIR include graphs describing 
historic flow depths, and how flow depths might increase with the Proposed 
Program. 

104. See Master Comment Response 2: Historic River Use and Baseline Conditions. The 
hydrology modeling compared existing flow conditions along the Kern River to flow 
conditions following implementation of the Proposed Program, with increases in 
river flows associated with the use and release of Allocated Source 1 and Source 2 
water supplies.  The details of the hydrologic modeling including a description of the 
methodology, assumptions, data inputs, and results is provided in Appendix D of the 
DEIR.   

105. The basis for the statement that fishing occurs in the Program Area when flows are 
present comes from several articles published in 2011 that detail recreational 
activities conducted during a period of extended river flow. To add clarity to this 
statement, the following citation is added to the second paragraph of DEIR page 
3.12-8 in Section 3.12 Recreation: 

Even though normal conditions in the river below the Calloway Weir do not 
support year-round fishing, when flows are present, fishing does occur in the 
Program Area (Henry 2011).  
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In addition, the following full citation for this reference is incorporated into Chapter 
7 References under the heading for Section 3.12 Recreation on page 7-23: 

Henry, Lois. 2011. (March 5). “Speak Up For Your River”. The Bakersfield 
Californian. Available 
at: http://www.bakersfieldcalifornian.com/special-sections/river-
back/x529878618/LOIS-HENRY-Speak-up-for-your-river. Accessed 
9/13/2011. 

106. The current recreational use estimates refer to those described in Section 3.12.3 
Environmental Setting, under the discussion Park Usage beginning on DEIR page 
3.12-6. Though the City does not track park use in detail, these estimates were 
provided to illustrate the current peak rates.  The potential range of effects in 
Impact REC-1: Increased Demand for Recreational Facilities and Impact REC-2: 
Alteration of Recreational Quality were based on these peak use rate estimates. 

107. It is the City’s discretion to develop significance criteria which are most appropriate 
to the analysis. (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 
884, 896-897, in which the court ruled that under section 15064.7 of the CEQA 
Guidelines, a public agency is allowed to rely on standards developed for a 
particular project.)The significance criteria applied to the recreation impact analysis 
are effectively equivalent with the criteria presented in CEQA Guidelines Appendix 
G.  The DEIR states that impacts of the Proposed Program would be significant if an 
adverse physical effect on the environment occurred as a result of a substantial 
change to use, quality, or availability of recreational resources in the Program Area, 
which is, in substance, the language of the recreation criteria in CEQA Guidelines 
Appendix G. 

108. The City does not track river recreational use and the actual change in river flows 
under the Program is undetermined at this time (see Master Comment Response 1: 
Purpose and Intended Use of Programmatic EIR).  Therefore, it is not possible to 
accurately describe the specific types of recreation activities and experiences that 
will be supported by the Program at a reach scale. As noted in Master Comment 
Response 1, additional analysis will be conducted to evaluate potential 
environmental impacts at a project-level, as appropriate. No evidence has been 
provided to contradict the assertion presented in the DEIR. 

109. No attempt to calculate or otherwise empirically substantiate visitation associated 
with the Program was made in this analysis because such information is not 
available. Due to lack of data, a quantitative analysis was not undertaken.  Instead 
the EIR relies on general use estimates and planning documents to illustrate the 
Program’s compliance with policies and plans. As noted in the Kern River Parkway 
Plan EIR (City of Bakersfield 1988), the analysis assumed a 100% of normal runoff, 
which includes a minimum flow year round at least through Manor Street. As noted 
in Kern River Parkway Plan EIR Chapter 17 Feasibility for the Establishment of a 
Minimum Annual Flow in the Kern River Between Manor Street and Stockdale 
Highway, future operations of the river were expected to result in even more 
additional flow with more use of the river channel (City of Bakersfield 1988, page 
17-5). Since the extent of flows anticipated under the Program cannot be 
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determined at this time (see Master Comment Response 1: Purpose and Intended Use 
of Programmatic EIR), a quantitative assessment is not feasible. In general however, 
additional flows in the Kern River as anticipated under the Program have been 
considered and are consistent with the Kern River Parkway Plan. Furthermore the 
Kern River Parkway Plan EIR also noted that upon buildout of the Plan, overall 
recreational requirements would be sufficient to accommodate a population of 
588,800 (City of Bakersfield 1988, page 6-2), which is significantly greater than the 
current population of Bakersfield (347,483 as of 2010). 

No evidence to contradict the findings of this impact has been provided. Therefore, 
no changes are warranted. 

110. Section 3.10, Population and Housing addresses growth-induced demands for 
infrastructure and services at the programmatic level.  The DEIR discussion does 
include recreational facilities in the evaluation of future growth-induced demands. 
The City’s General Plan (City of Bakersfield 2002) sets forth recreational policies 
specifically adopted to address population growth.  

111. This comment is noted.  

112. See Response to Comment A-38 (#109). 

113. The findings of Impact REC-2: Alteration of Recreational Quality are based on 
subjective findings presented in Section 3.1 Aesthetics, as well as the scientific 
evidence presented showing the cooling effect of water on air temperatures (see the 
second and third paragraphs on DEIR page 3.12-12). No evidence to contradict the 
findings of this impact has been provided. No changes to the DEIR are necessary. 

114. This comment is noted. 

115. No evidence to refute the findings of the statement that the year-round presence of 
water would provide additional recreational opportunities has been provided. This 
statement is based on the professional judgment and reasoning that by removing 
the time limitation placed on certain recreational activities along the river corridor 
(i.e. seasonal dry periods), the Program would increase opportunities to conduct 
such activities. The assumption does not go so far as to speculate that additional 
activities would occur under the Program (i.e. new types of recreation), but simply 
acknowledges that extended opportunities for existing activities could result.   

Response to Comment A-39 

116. It is the City’s discretion to develop significance criteria which are most appropriate 
to the analysis. (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 
884, 896-897, in which the court ruled that under section 15064.7 of the CEQA 
Guidelines, a public agency is allowed to rely on standards developed for a 
particular project.) As indicated on in the “Criteria for Determining Significance” 
discussion beginning on page 3.13-10 of the DEIR, several additional criteria were 
considered but dismissed from analysis, including criteria that address inadequate 
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emergency access. The bases for dismissal of these impact criteria are presented on 
page 3.13-11 of the DEIR.  

No attempt to calculate or otherwise empirically substantiate impacts was made in 
this analysis because no information is available to quantify recreational traffic 
generation associated with the Program. Due to lack of certainty, a quantitative 
analysis was not warranted.  See also Master Comment Response 1: Purpose and 
Intended Use of Programmatic EIR. 

117. The “significant and unavoidable” finding determination regarding population and 
housing is unrelated to Program traffic issues.  Additional evaluation of the impacts 
of future growth and traffic is not within the scope of this Program EIR. Population 
growth would occur in accordance with the City and Kern County General Plans. 
Traffic issues related to growth are required to be evaluated with adoption of those 
general plans.  See also Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR and Master Comment Response 4: City Demand and Need for the 
Program. 

Response to Comment A-40 

118. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

119. See Master Comment Response 4: City Demand and Need for the Program. Impact 
POP-1: Potential to Induce Substantial Population Growth within the City of 
Bakersfield and the City’s Sphere of Influence discusses that growth potentially 
supported by the Program would be planned growth, and would occur in 
compliance with current and future general plans. Physical environmental issues 
related to growth are required to be evaluated with adoption of applicable planning 
documents. The issue of secondary physical impacts of growth related to the 
Program is best summarized in the following statement from DEIR page 3.10-8: “The 
Proposed Program would not result in any physical impacts that were either not 
previously evaluated, as a matter of CEQA compliance in relation to the City’s current 
General Plan, or that would not be moderated by future General Plan policies and 
related CEQA compliance efforts.” As such, while future general plans have not yet 
been developed, the physical environmental impacts of growth potentially 
supported by Program water would evaluated during preparation of those general 
plans.  

120. Text has been revised in the last paragraph of DEIR Section 4.0 Other Statutory 
Considerations, Section 4.5.2 Methods Used in this Analysis on page 4-3 as follows. See 
also Response to Comment F-2. 

The cumulative impact analysis uses both the projection and list approaches. 
Kern County is the geographic area considered for the cumulative impact 
analysis. For the projection approach, information in the following tables is 
utilized: Table 4-1 provides population growth projections for Kern County, 
and Table 4-2 provides an overview of the planning documents used in the 
analysis. For the list method, related projects to the Proposed 
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Program include the following recent past, current and reasonably 
foreseeable future projects: are limited to future sale of surplus Proposed 
Program water supplies. 

 Future Sale of Surplus Water Supplies. Details of sales of water are 
currently unknown but are a reasonably foreseeable outcome of the 
Proposed Program.  

 U.S. Army Corps of Engineers Isabella Dam Safety Modifications. 
Remediation of Isabella Dam to address seismic, hydrologic and 
seepage issues. Currently, operating restrictions are in place to limit 
the lake’s normal storage capacity. Restrictions will cease once 
remediation is completed (U.S. Army Corps of Engineers 2012).  

 Buena Vista Water Storage District, James (McAllister Ranch) 
Groundwater Storage and Recovery Project. The Project includes 
construction and operation of shallow recharge ponds totaling 
approximately 1,400 acres, water conveyance facilities, and up to 14 
groundwater wells and well pumping plants. Prior to final design of 
the project, data will be obtained to determine feasible percolation 
rates for the Project. Operation of the project includes storing water 
in underground aquifers during times of surplus for later recovery of 
up to 50,000 acre-feet per year during times of need or to assist with 
overdraft correction. The project includes water conveyance to and 
from the project property using available capacity in any of the 
canals and facilities that may be available to deliver water to the 
project property (CEQAnet Database 2012a). 

 Kern Delta Water District Kern River Water Allocation Plan. 
Management actions that would alter existing operations of District 
facilities to allow the District to optimize the use of water available 
to the District, provide operational flexibility, and maximize the 
beneficial use of its Kern River water rights. The proposed project 
would allow the District to allocate water among its canal service 
areas for beneficial use for surface irrigation, urban land uses, and 
groundwater recharge. The proposed project would not require the 
District to construct new facilities or new water distribution 
infrastructure (CEQAnet Database 2012b).  

 West Kern Water District Groundwater Banking Project.  Project 
is intended to aid in the management of West Kern's existing water 
supplies and develop new reliable water supplies to meet increasing 
water demands within the district. The project involves the 
acquisition of approximately 500 acres of land on the Kern River Fan 
area and the construction of recharge basins, monitoring wells and 
water production wells. Pending completion of the analysis currently 
underway, the project may have a recover capacity of up to 24,000 
acre-feet per year from the underlying groundwater basin (CEQAnet 
Database 2012c).  
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 Groundwater Banking Project in Rosedale-Rio Bravo Water 
Storage District – Allen Road Wellfield. Consists of a groundwater 
storage and extraction program between the Rosedale-Rio Bravo 
Water Storage District (Rosedale-Rio Bravo) and other banking 
agencies. For each two acre-feet delivered to Rosedale-Rio Bravo by 
the banking agencies, one acre-foot would be returned by Rosedale-
Rio Bravo (CEQAnet Database 2012d). 

 West Kern Water District Banking Exchange with Rosedale-Rio 
Bravo Water Storage District. Consists of an exchange of 100,000 
acre-feet of groundwater from the West Kern Water District’s 
(WKWD) groundwater bank account to Rosedale-Rio Bravo. In 
return, Rosedale-Rio Bravo will deliver to WKWD a total of 
33,333.33 acre-feet of surface water from sources available to 
Rosedale-Rio Bravo (one acre-foot for each three acre-feet 
transferred to Rosedale-Rio Bravo from WKWD). The source of 
water returned to WKWD may be from the Kern River, Friant-Kern 
Canal, or the State Water Project (CEQAnet Database 2012e). 

 Groundwater Recharge Facilities in West Side of Rosedale-Rio 
Bravo Water Storage District. Construction of approximately 170 
acres of groundwater recharge ponds located adjacent to the Goose 
Lake Slough. Sources of water for groundwater recharge include the 
Kern River, State Water Project, and Friant-Kern Canal water 
(CEQAnet Database 2012f). 

 Rosedale Rio-Bravo Water Storage District/Kern County Water 
Agency Improvement District No. 4 Groundwater Well 
Construction. Program consists of proposed projects that will 
increase groundwater supply within Rosedale-Rio Bravo’s district. 
Future projects include wells and pipelines to extract and convey 
banked water from Rosedale-Rio Bravo's Goose Lake Slough and 
recharge basins to the Cross Valley Canal located in Kern County 
(CEQAnet Database 2012g). 

 P667 System Groundwater Recharge Program. The Pond-Poso 
Improvement District proposes to Enhance existing recharge 
capability of Pond-Poso Improvement District (of Semitropic Water 
Storage District)with the construction of an additional 4,480 acres of 
surface water delivery for use in-lieu of pumping groundwater. Up to 
15,680 acre-feet may be recharged annually in this manner 
(CEQAnet Database 2012h). 

 B369 System and Lateral B230-D extension – Groundwater 
Recharge Program. Enhance existing recharge capability of 
Buttonwillow Improvement District (of Semitropic Water Storage 
District) with the construction of an additional 3,120 acres of surface 
water delivery for use-in-lieu of pumping groundwater. Up to 10,920 
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acre-feet may be recharged annually in this manner (CEQAnet 
Database 2012i). 

 Kern Delta Water District Groundwater Banking In-Lieu Water 
Supply Project. Consists of a system of water conveyance, 
groundwater recharge, delivery, and groundwater extraction 
facilities and their operation to enhance water supply reliability 
within Kern Delta Water District. Includes construction of 614 to 814 
acres of spreading basins for groundwater recharge (CEQAnet 
Database 2012j). 

 North Kern Groundwater Storage Project. Banking partners 
would deliver water to North Kern (through existing facilities and 
through a proposed turnout from the Friant-Kern Canal) which 
would be used by North Kern to turn off wells and/or directly 
recharge the underlying groundwater. North Kern would then 
recover the previously banked water through newly constructed 
wells and discharge it into the Friant-Kern Canal for ultimate 
delivery (either directly or indirectly) to the banking partner 
(CEQAnet Database 2012k). 

 Kern Tulare Water District and Rag Gulch Water District 
Groundwater Banking Project in Rosedale-Rio Bravo Water 
Storage District. Construction of three wells capable of producing 
2,200 gallons per minute of water each and a 7,400-foot long 24-inch 
diameter pipeline between Allen Road and the Cross Valley Canal. 
The project also consists of a groundwater storage and extraction 
program that includes recharging two acre-feet of water, and 
returning one acre-foot of water to the project participant. Sources 
of water include the Kern River, State Water Project, and Friant-Kern 
Canal water (CEQAnet Database 2012l). 

The following references have been added to DEIR Chapter 7 References under the 
heading Chapter 4 Other Statutory Considerations: 

California Environmental Quality Act (CEQA)net Database. 2012a. “ James 
(McAllister Ranch) Groundwater Storage and Recovery Project.” 
Available: 
http://www.ceqanet.ca.gov/ProjDocList.asp?ProjectPK=616841. 
Accessed: August 30, 2012. 

CEQAnet Database. 2012b. “Kern River Water Allocation Plan.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=657110. 
Accessed: August 30, 2012. 

CEQAnet Database 2012c. “West Kern Water District Groundwater Banking 
Project.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=638287. 
Accessed: August 30, 2012. 
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CEQAnet Database 2012d.“Groundwater Banking Project in Rosedale-Rio 
Bravo WSD – Allen Road Wellfield.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=554059. 
Accessed: August 30, 2012. 

CEQAnet Database 2012e. “West Kern Water District Banking Exchange with 
Rosedale-Rio Bravo Water Storage District.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=581020. 
Accessed: August 30, 2012. 

CEQAnet Database 2012f. “Groundwater Recharge Facilities in West Side of 
Rosedale-Rio Bravo Water Storage District.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=538656. 
Accessed: August 30, 2012. 

CEQAnet Database 2012g. “Rosedale Rio-Bravo Water Storage District/Kern 
County Water Agency Improvement District No. 4 Groundwater Well 
Construction.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=522786. 
Accessed: August 30, 2012. 

CEQAnet Database 2012h.“P667 System Groundwater Recharge Program.” 
Available from:. Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=506555. 
Accessed: August 30, 2012. 

CEQAnet Database 2012i.“B369 System and Lateral B230-D extension – 
Groundwater Recharge Program.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=506522. 
Accessed: August 30, 2012. 

CEQAnet Database 2012j. “Kern Delta Water District Groundwater Banking 
In-Lieu Water Supply Project.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=540864. 
Accessed: August 30, 2012. 

CEQAnet Database 2012k. “North Kern Groundwater Storage Project.” 
Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=532107. 
Accessed: August 30, 2012. 

CEQAnet Database 2012l.“Kern Tulare Water District and Rag Gulch Water 
District Groundwater Banking Project in Rosedale-Rio Bravo Water 
Storage District.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=524331. 
Accessed: August 30, 2012. 

121. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 
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Response to Comment A-41 

122. See Master Comment Response 4: City Demand and Need for the Program. 

123. See Response to Comment A-19, and Master Comment Response 1: Purpose and 
Intended Use of Programmatic EIR. 

124. See Response to Comment A-19, and Master Comment Response 1: Purpose and 
Intended Use of Programmatic EIR. 

Response to Comment A-42 

125. See Response to Comment A-24 (#15). 

Response to Comment A-43 

126. See Response to Comment A-2. 

Response to Comment A-44 

127. See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment A-2. 

Response to Comment A-45 

128. See Response to Comment A-30 (#56). 

129. See Response to Comment A-30 (#57). 

130. See Response to Comment A-30 (#56).   

131. See Response to Comment A-30 (#64). 

Response to Comment A-46 

132. See Master Comment Response 4: City Demand and Need for the Program. 

133. The 300-foot depth to clay layer stated on DEIR page 3.7-23 is in reference to a 
discontinuous clay layer that exists under the northern portion of the Bakersfield 
area, as shown in Appendix D, Figures 7 and 8.  This is not considered to be part of 
the Corcoran clay layer, which is absent beneath the Kern River channel and most of 
the Bakersfield area. 

134. The 300-foot clay layer is a localized and discontinuous feature, and appears to exist 
only under the northernmost part of the study area; specifically Kern River Reaches 
1 and 2 (see Appendix D, Figure 7).  Interpretation of available water level and 
geologic information suggests that water infiltrating in areas where the clay layer 
exists ponds on top of the clay, and then flows laterally to its margins, where it 
continues percolating to the regional water table. 
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135. Please see Response to Comment A-64 which addresses this issue.   

136. The analysis does not consider changes from current operations of Lake Isabella.   

137. Return flows to the Kern River channel included in the model are from major canals 
and laterals, as monitored and reported by the City of Bakersfield in their Annual 
Hydrographic Reports.  Evaporation changes with the surface area of Kern River 
flows, but transpiration from riparian vegetation (area of riparian zone) is held 
constant.  Transpiration is overestimated in the model, since any flow at all is 
assumed to cause transpiration from the entire riparian zone.  Infiltration rates do 
not change as groundwater storage increases, because the analysis indicated that 
the saturated zone would not extend to the ground surface outside of the footprint 
of the river. 

138. The Ksat values were obtained by calibrating the model to historic flow data 
measured at the weirs located at the top and bottom of each reach, as described in 
pages D-24 through D-26 of Appendix D.  These calibrated values are consistent 
with the range of published Ksat values for the lithologic sequences that occur 
beneath the Kern River. 

139. On Appendix D page D-23, it is stated that “The water balance model infiltration 
calculations assume that saturated conditions exist beneath the stream channel and 
that a unit gradient exists.” The model calculates infiltration assuming saturated 
conditions and vertical movement of water. 

140. To evaluate long term effects, a 20-year simulation was conducted.  The 20-year 
simulation was comprised of 10 median years (50th percentile), 5 wet years (75th 
percentile), and 5 dry years (25th percentile). This clarifying text has been added to 
Section 3.6 Surface Water Hydrology and Water Quality of the DEIR at the bottom of 
page 3.6-48. 

Figure 3.6-17 provides an estimated flow-duration curve for the Proposed 
Program at Calloway Weir for a simulated 20 year period following the onset 
of the Proposed Program.  The 20-year simulation was comprised of 10 
median years (50th percentile), 5 wet years (75th percentile), and 5 dry 
years (25th percentile). 

141. Significant quantities of Kern River are currently diverted out of the Kern River 
above Reach 3. The word “reassigned” refers to the method of assigning flow 
volumes as an input parameter for the analysis at the top of analyzed reaches. 
Projected supplies of Kern River water to be utilized in the Program were assigned 
to the river channel downstream from Calloway Weir, at the top of Reach 3. 

142. The purpose of the model was to demonstrate what effects would result from the 
Proposed Program.  By leaving out the small inflows and outflows to the river that 
occasionally occur between the top of Reach 3 and Second Point of Measurement 
(SPOM), the model more clearly showed how Program water would flow and 
infiltrate in the channel.  Inclusion of relatively small, random flow events would 
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have created unnecessary effort and complexity, and would not substantially affect 
or improve the model results. 

143. The model required the water to flow through all of Reaches 1 and 2 to get to the 
point of diversion at the downstream end of Reach 2.  To reach the top of Reach 3 
under Program conditions, water utilized in the Program would still flow through 
Reaches 1 and 2, so there would be little change inflows in those reaches. 

144. The City is not presently aware of any changes to storage or release patterns at Lake 
Isabella that would result from implementation of the Program.  

145. The model is described in Appendix D of the DEIR.  The potential inclusion of a 
model schematic to further explain the model would not change the conclusions 
drawn in the DEIR. 

146. Similar to existing conditions, the analysis assumed flows would pass the SPOM 
during certain very wet years.  The DEIR assumed that hydrologic conditions that 
would result in flows passing the SPOM following the initiation of the Program 
would be similar to current conditions. 

147. To evaluate long term effects, a 20-year simulation was conducted.  The 20-year 
simulation was comprised of 10 median years (50th percentile), 5 wet years (75th 
percentile), and 5 dry years (25th percentile). This clarifying text has been added to 
Appendix D in the last paragraph on page 29: 

Figures 25 through 28 show the annual and cumulative Program water 
anticipated to occur through the Kern River channel (and 2,800 acres) over 
the 20-year simulation. The 20-year simulation was comprised of 10 median 
years (50th percentile), 5 wet years (75th percentile), and 5 dry years (25th 
percentile). 

148. Program water could potentially be stored in Lake Isabella during summer months, 
for subsequent release during historically lower flow winter months.  This would be 
consistent with current storage operations.   

149. The migration of contaminants from existing areas of concern into and toward the 
City’s well field has been observed during dry years, and is a widely recognized 
phenomenon.  Evidence for this occurrence is supported by Kern Fan monitoring 
report data that show a reversal in groundwater gradients between wet years 
(groundwater flows from the City’s wellfield toward areas of contamination) and 
dry years (groundwater flows from areas of contamination toward the City’s well 
field) (Kern Fan Monitoring Committee 2010). 

150. The date given on the figure (1984) is correct.  The period 1984-2010 was used to 
determine baseline model conditions because that is the period for which detailed 
flow monitoring data throughout the study reach was readily available.  The 1984-
2010 data are shown in comparison to the 1954-2010 to illustrate that the 1984-
2010 period used to develop the flow model is representative of the entire flow 
record. 

3-309



 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

 September 2012 
 

 

Response to Comment A-47 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment F-2. 

Response to Comment A-48 

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment A-49 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-50 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-51 

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment A-52 

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment A-53 

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment A-54 

For Appendix D Figure 13, natural flows (estimated flows in the absence of Isabella Dam) 
were used instead of actual flows because actual flows have been subject annually to 
institutional factors (requests for water deliveries) that do not always represent actual 
water availability. Within the historical record, actual flows at the First Point of 
Measurement (FPOM) often represent irrigation needs rather than water that would be 
available for City implementation of the Program.  Regardless, comparison of natural 
(unregulated) and regulated flows, shows that the difference in annual flows past FPOM is 
very similar under both conditions. 

Response to Comment A-55 

See Response to Comment A-54. 

Response to Comment A-56 

See Response to Comment A-54. 
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Response to Comment A-57 

In Appendix D, Section 4.2.2 (page 12), the second paragraph discusses diversions that have 
led to the drying of the riverbed, namely, those diversions which occur above Calloway 
Weir.  The important fact relative to this analysis is that roughly 80 percent of flows passing 
FPOM are removed from the river before reaching Calloway Weir.   

Response to Comment A-58 

The rationale for using “median” values for Allocated Source 1 and historical conditions and 
using “average” values for Source 2 water is described in detail the DEIR and has to do with 
the historic distribution of flows along the Kern River.  The reader should review Section 
3.6, pages 3.6-10 to 3.6-26 and associated Figures 3.6-4 through 3.6-8 and Table 3.6-3.   
These passages describe the distribution of flows for annual and monthly conditions, and 
discern between the wetter conditions at the First Point of Measurement, and the drier 
conditions downstream of Calloway Weir.  Because of these historic flow conditions, the 
choice of using “median” and “average” values was made to best represent the historic 
conditions vs. the Source 2 water supply.  In particular, for the annual data series, Figure 
3.6-4, a few very large events pulls the mean (arithmetic average) to the right in the 
distribution compared to the median.   In the case of annual flow conditions downstream of 
Calloway Weir (Figures 3.6-5, 3.6-7) the situation is more complex because of the unusual 
data distribution. Downstream of Calloway, several years have little or no flow at all, 
resulting in a very low median flow.  Figures 3.6-6 and 3.6-8 present more detailed flow 
distributions for individual months, whereby the average is always greater than the median 
due to the high frequency of times with zero of very low flow in the Kern River downstream 
of Calloway Weir. 

Response to Comment A-59 

a. Table 1A in DEIR Appendix D is the same as Table 2-1 in Chapter 2 of the DEIR, and 
also Table 3.6.1 in DEIR Section 3.6.  In Chapter 2, page 2-21, paragraph 2 – the role 
of Lake Isabella on flows is described in that Kern River flows are now computed as 
“natural flows” to account for the role of lake storage following the construction of 
the reservoir in 1953.  This allows for the comparison of flow data from the time 
before and after reservoir construction. 

b. The monthly flows used in the modeling analysis are presented in Table 1b of 
Appendix D. 

Response to Comment A-60 

The reader is directed to Chapter 2 Program Description, Section 2.6 City’s Water Supply of 
the DEIR.  Page 2-28, the top 4 paragraphs describe the City’s historical water use and the 
Allocated Source 1 and Source 2 water supplies.  The DEIR did not otherwise discuss or 
quantify the excess, surplus water "released" by prior Kern River right holders because it is 
the City's position that such water constitutes unappropriated water which is currently 
under the jurisdiction of the SWRCB.  The City expects that the SWRCB will determine rights 
and claims to this water in the pending proceeding involving the Kern River, and the 
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water therefore should not be considered or relied on as part of the regular water supply of 
the City or any other entity.      

Response to Comment A-61 

The reader is directed to the DEIR, Chapter 2 Program Description, and particularly Section 
2.6 City’s Water Supply, Table 2-1, Table 2-2, Section 2.7 Proposed Program Actions, and 
Table 2-3 for additional information and description regarding the City’s water supply and 
the Source 2 water supply currently under application with the State Water Resources 
Control Board’s Division of Water Rights. 

Response to Comment A-62 

The correlations for reaches below the Calloway Weir were derived using only 2 or 3 data 
points because the rare flow in those reaches made it difficult to obtain aerial photos during 
periods of various flow rates.  The correlations provided a reasonable basis for model 
construction, but were not relied upon for model results.  Model calibration runs, the results 
of which are provided in Appendix A of Appendix D, are a better indicator of model 
performance and validity. 

Response to Comment A-63 

This comment is noted.  Appendix D has been revised on page 2, last sentence of the second 
paragraph:  

The dewatering of these stretches of the Kern River has significantly reduced 
groundwater recharge and thus contributed to decreased water levels in portions 
of the groundwater basin serving the City. 

Response to Comment A-64 

Comment A-64 seeks to clarify between statements in Sections 4.3 and 7.2 of Appendix D of 
the DEIR regarding the role of the Kern River in promoting groundwater recharge beneath 
the Kern Fan area.  The statement in Section 7.2 compares the role and area for recharge 
from the City’s 2,800 Acre Recharge Facility to the Kern River channel itself.  In this context, 
the DEIR states that the 2,800 Acre Recharge Facility is responsible for a larger portion of 
recharge than the river channel, due to its larger size.  The statement from Appendix D, 
Section 4.3 which describes that the majority of groundwater in the Kern Fan area is 
derived from recharge through the Kern River channel is not contradictory, but it does 
require clarification.  As a regional description, the statement from Appendix D, Section 4.3 
assumes that the City’s 2,800 Acre Recharge Facility is essentially acting as an “extension” of 
the Kern River channel in how it provides recharge, and therefore, for the purposes of a 
regional description of the general source of recharge; the 2,800 Acre Recharge Facility is 
incorporated in with the recharge occurring through the Kern River channel.  The key 
distinction is that historic groundwater in the Kern Fan is derived from flows infiltrating 
along the Kern River (or more recently from the 2,800 Acre Recharge Facility), as compared 
to other sources of recharge such as direct precipitation, etc.  The principal source of 
groundwater recharge for the Kern Fan area continues to be Kern River water that 
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infiltrates and percolates either beneath the riverbed or beneath the 2,800 Acre Recharge 
Facility.  

Response to Comment A-65 

The water level elevations in the spring of 2011 were relatively high due to the record-
setting snow melt related runoff that occurred that year.  The point of showing the 2010 
water levels was not to suggest that those were a permanent condition, rather it was to 
show the range of water level fluctuations that occur in response to flow conditions in the 
river. The 2011 water levels help illustrate the point that additional flow in the river 
supports higher groundwater elevations in the City’s well field. 

Response to Comment A-66 

The preceding and following sentences in the paragraph referenced on Appendix D page 14, 
as well as the referenced figures, all specify water table elevations.  It is clear that the 
discussion does not relate to the depth to water. 

Response to Comment A-67 

Appendix D, page 14, last paragraph is revised as follows: 

For example, in 2005 approximately 800,000792,799 acre-feet of water was 
recharged on the Kern Fan, of which 155,977123,000 acre-feet occurred through 
the 2,800 acre facility (KFMC, 2010; Ryan, John, 2012).  This amount of recharge is 
rare; from 1994 through 2010, the average annual recharge through the 2,800 acres 
was approximately 35,000 acre-feet, and it was zero during two of those years 
(2008 and 2009). 

The following reference is added to the References section of Appendix D on page 33: 

Ryan, John. August 29, 2012. Personal Communication Regarding City Water 
Accounting Records via telephone. Hydrographic Supervisor, City of Bakersfield 
Water Department. 

Response to Comment A-68 

The statement is consistent with Appendix D, Figure 21. Elevated concentrations of fluoride 
and uranium exist primarily southeast of the Kern River, as depicted in Appendix D, Figure 
21.  There is also a small area of elevated Uranium to the northeast of the Kern River. 

Response to Comment A-69 

See Response to Comment A-62. 
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Response to Comment A-70 

See Response to Comment A-54. 

Response to Comment A-71 

The various inflows and outflows that occur between the Calloway Weir and SPOM are 
highly variable from year to year, and generally do not correlate to water availability and 
flow conditions. The modeling approach was to simplify and retain as much consistency 
between the modeling scenarios as possible, so that the impacts of the Program could be 
clearly demonstrated. 

Response to Comment A-72 

Appendix D Section 8 acknowledges that: 

“Under the wet year scenario, high historical flows would lead to an exceedance of 
infiltration capacity and some water would flow past SPOM.  During wet years, it 
may be desirable (if possible) to decrease Program releases during summer months 
and increase releases during the lower historical flow winter months.  This would 
increase the proportion of Program water infiltrated through the stream channel.” 

See also Response to Comment A-12.  

Response to Comment A-73 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment A-74 

In DEIR Appendix D, Table 4c: Annual Evapotranspiration Results, Water Balance Model has 
been updated to correct three typographic errors in the Dry Year, Allocated Source 1 row as 
shown on the following page.  Values for Reach 4 evapotranspiration (ET), Total ET, and the 
percentage of ET/Infiltration values have been corrected.  These changes do not affect any 
other values in the Appendix or DEIR analysis. 
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Table 4c.  Annual Evapotranspiration Results, Water Balance Model 

  
Water 
Supply 

Scenario 

Water Released at Calloway Evapotranspiration 

ET/Infil 
(%) 

Flow 
Condition Baseline Source 1 Source 2 Total 

Reach 
1 

Reach 
2 

Reach 
3 

Reach 
4 

Reach 
5 

Reach 
6 

Reach 
7 Total 

Dry Year 

Historical 0 --- --- 0 814 820 0 0 0 0 0 1,634 10.07 

Allocated 
Source 1 0 20,000 --- 20,000 814 825 241 

271 
2,349 16 0 0 

2,167 
4,245 

6.46 
12.66 

Source 2   --- 36,000 36,000 814 827 153 54 26 0 0 1,875 3.59 
Allocated 

Source 1+2 0 20,000 36,000 56,000 814 838 370 333 145 0 0 2,500 3.49 

Median 
Year 

Historical 3,000 --- --- 3,000 827 844 46 0 0 0 0 1,718 8.85 
Allocated 
Source 1 3,000 70,000 --- 73,000 827 859 363 401 262 0 0 2,711 3.06 
Source 2 3,000 --- 87,000 90,000 827 827 382 267 137 0 0 2,440 2.30 
Allocated 

Source 1+2 3,000 70,000 87,000 160,000 827 838 498 546 366 0 0 3,075 1.75 

Wet Year 

Historical 130,000 --- --- 130,000 838 878 433 406 295 3,771 45 6,665 4.82 
Allocated 
Source 1 130,000 70,000 --- 200,000 842 876 536 539 411 5,495 131 8,831 4.86 

Source 2 130,000 --- 235,000 365,000 842 889 446 629 503 6,995 123 10,426 3.20 
Allocated 

Source 1+2 130,000 70,000 235,000 435,000 842 898 499 664 563 11,014 216 14,696 4.08 

Note: Reach 1 = First point of measurement to Rocky Point Weir ac-ft/yr = Acre-feet per year 
 Reach 2 = Rocky Point Weir to Calloway Weir  ET  = Evapotranspiration 
 Reach 3 = Calloway Weir to River Canal Weir  Infil = Infiltration 
 Reach 4 = River Canal Weir to Bellevue Weir   --- = Not Applicable 
 Reach 5 = Bellevue Weir to McClung Weir 
 Reach 6 = 2,800 Acre Recharge Facility 
 Reach 7 = McClung Weir to Second point of measurement 
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Response to Comment A-75 

Open water evaporation resulting from the increased duration and width of channel flows 
are accounted for in the model.  Transpiration from existing plants was accounted for in the 
model.  Plant transpiration resulting from increased riparian growth was not accounted for, 
largely because it is unclear how or if the project would affect riparian growth.   See also 
Response to Comment A-46 (#137).  

Response to Comment A-76 

See Response to Comment A-46 (#147). 

Response to Comment A-77 

Under the Proposed Program, Kern River flows would be augmented throughout the 
calendar year.  This is shown in Table 1.b of DEIR Appendix D, and in Table 2-3 in DEIR 
Chapter 2. While Allocated Source 1 water is focused on the period April through 
September, Source 2 water supply is distributed throughout the year, with larger amounts 
in late fall and early winter.  

Response to Comment A-78 

Appendix D is a technical report which was utilized in the impact analysis for the DEIR.  
Potential effects on groundwater are discussed in DEIR Section 3.7 Water Supply and 
Groundwater Resources. 

Response to Comment A-79 

The analysis presented in Appendix D relied on numerous personal communications with 
City of Bakersfield staff, primarily Jason Meadors, Water Department Director, John Ryan, 
Hydrographic Supervisor, and Art Chianello, Water Resources Manager.  The analysis also 
relied on data provided by the City in spreadsheet format, which is published in Annual 
Hydrographic reports from 1994 through 2010.  City data is available for public review 
upon request. 

Response to Comment A-80 

The City supplied the data sets identified in the comment to the EIR preparers.  These data 
were used in the DEIR impact analysis. 
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Comment Letter B – Mulkay, L. Mark (Kern Delta Water District) 
Response to Comment B-1  

The City is not obligated to specifically respond to or address in the DEIR every comment 
submitted in response to the NOP.  The City must consider information submitted by the 
public prior to the circulation of the DEIR and “may, at its election, include it in the EIR.”  
(Cal. Code Regs., tit. 14, § 15084, subdiv. (c).)   

Section 15128 of the CEQA Guidelines states that “an EIR shall contain a statement briefly 
indicating the reasons that various possible significant effects of a project were determined 
not to be significant and were therefore not discussed in detail in the EIR.”  (Cal. Code Regs., 
tit. 14, § 15128.)  The City has provided such information in its extensive responses to 
comments to the DEIR, which are part of the Final EIR.  (See specifically Master Comment 
Response 1: Purpose and Intended Use of Programmatic EIR and Master Comment Response 2: 
Historic River Use and Baseline Conditions.) 

To the extent various comments to the NOP do not raise possible significant effects or an 
impact, no response is necessary.    

Response to Comment B-2 

The DEIR indicates that prior, existing demands of the City, hydrologic conditions, and other 
factors will potentially limit the availability of the City’s Allocated Source 1 water supply, 
which represents the quantity of the City’s current water rights which will be used in the 
future in the Program.  The “Kern River Conduit Entitlement,” however, does not potentially 
limit the availability of the City’s Allocated Source 1 water supply for the Program.   

The contentions regarding the “the Kern River Conduit Entitlement,” are not accurate, 
relevant or supported by any evidence.  In responding to comments to a draft EIR a lead 
agency is not required to accept as true or valid the assumptions of the entities and 
individuals providing comments.  (Greenebaum v. City of Los Angeles (1984) 153 Cal.App.3d 
391.)  A lead agency need not respond to all comments on a draft EIR, but only to the 
significant environmental issues presented.  (Cal. Code Regs., tit. 14, §§ 15088 subdiv. (c); 
15132 subdiv. (d); and 15204 subdiv. (a).)   

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c.)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)   
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The City has amended the DEIR, at Section 4.5.2, to reference Kern Delta’s “Kern River 
Water Allocation Plan,” and other recent past, current and reasonably foreseeable future 
projects.  The City has also provided additional information on competing applications to 
appropriate surplus, unappropriated Kern River water filed by other local entities.   

The 1962 Kern River Water Rights and Storage Agreement, and the referenced language 
from that agreement, does not impact or limit the Program, or the City’s ability to 
implement the Program, in any way.  Kern Delta again fails to submit any evidence or other 
information to support that contention.   

The CEQA Guidelines do not contemplate or authorize the submittal of comments to a draft 
EIR consisting of legal arguments and contentions.  Comments on a draft EIR should instead 
focus on “the sufficiency of the document in identifying and analyzing the possible impacts 
on the environment and ways in which the significant effects of the project might be 
avoided or mitigated.”  (Cal. Code Regs., tit. 14, § 15204, subdiv. (a).)   

A lead agency, moreover, need not respond to all comments on a draft EIR, but only to the 
significant environmental issues presented.  (Cal. Code Regs., tit. 14, §§ 15088 subdiv. (c); 
15132 subdiv. (d); and 15204 subdiv. (a).))  Accordingly, no further response to the legal 
arguments in this comment is necessary.   

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment B-3 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment B-4  

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment B-5 

See Response to Comment F-2. 

In addition, the City is not aware of any alleged impacts from the Program involving “land 
subsidence, liquefaction, water seepage to low lying lands or mobilization of water quality 
pollutants in groundwater.“ Those statements are not supported by any facts, data or 
specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 

3-318



 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

 September 2012 
 

 

by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit.14, § 15204, subdiv. (e).)   

Response to Comment B-6 

See Response to Comment F-2. 

Response to Comment B-7  

To accurately and completely describe the City’s water rights, the City did not think it was 
appropriate to include or quantify diversions of unappropriated, surplus water which does 
not belong to any prior right holder as part of its present or future water supply.  The 
SWRCB instead has jurisdiction and authority over the surplus, unappropriated water, and 
will presumably determine rights and claims to such water in the future,      

See also Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment B-8 

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-9 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment B-10  

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-11  

Residents of Bakersfield have historically relied on groundwater as their primary water 
source.  The primary source of groundwater replenishment in the region has been the Kern 
River.  Diversion of Kern River water away from the river and the lining of canals in the 
vicinity of the City significantly reduced but did not eliminate recharge from the Kern River.  
The City, moreover, was not able to locate or procure reliable alternate sources of water, 
and continued to rely on groundwater replenished by the Kern River, even with reduced 
recharge and lowered groundwater levels.      

See also Master Comment Response 2: Historic River Use and Baseline Conditions, 
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Response to Comment B-12 

The DEIR Executive Summary, second paragraph under the heading Background and 
Program Implementation on page ES-3, has been revised as follows: 

The residents of Bakersfield receive water for municipal uses through a 
combination of groundwater, local surface water, and imported water sources. The 
Kern River serves as the primary source of recharge and replenishment for the Kern 
County Groundwater Basin, a subbasin of the Southern San Joaquin Valley 
Groundwater Basin. Although this groundwater basin is not adjudicated, the City 
manages the basin area within the city limits through groundwater recharge 
projects and monitored extractions of water. The Kern River is therefore the 
primary water-supply source for the residents of Bakersfield, either directly as a 
surface water supply or as groundwater after percolation and recharge. 

DEIR Chapter 2 Program Description has been revised on the last paragraph which starts on 
page 2-1 and extends to the top of page 2-2 as follows: 

The residents of Bakersfield receive water for municipal uses through a 
combination of groundwater, local surface water, and imported water sources. The 
Kern River serves as the primary source of recharge and replenishment for the Kern 
County Groundwater Basin, a subbasin of the Southern San Joaquin Valley 
Groundwater Basin. Although this groundwater basin is not adjudicated, the City 
manages the basin area within the city limits through groundwater recharge 
projects and monitored extractions of water. The Kern River is therefore the 
primary water-supply source for the residents of Bakersfield, either directly as a 
surface water supply or as groundwater after percolation and recharge. 

Response to Comment B-13 

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-14  

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-15 

Preventing future sales and transfers of Kern River water out of the San Joaquin Valley 
portion of Kern County is an important policy of the City.  See also Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment B-16 

See Response to Comment F-2. 

Response to Comment B-17  

See Master Comment Response 4: City Demand and Need for the Program. 
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Response to Comment B-18 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment B-19 

This comment is noted.  

Response to Comment B-20  

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-21  

DEIR Section 3.10 Population and Housing and DEIR Chapter 4 Other Statutory 
Considerations include considerations of growth inducement and development associated 
with the Program.  

Response to Comment B-22 

DEIR Sections 3.6 Surface Water Hydrology and Water Quality and 3.7 Water Supply and 
Groundwater Resources include a description of the existing setting and potential impacts of 
the Program on Program Area water supply and groundwater resources. 

Response to Comment B-23 

DEIR Chapter 2 Program Description  and Sections 3.6 Surface Water Hydrology and Water 
Quality and 3.7 Water Supply and Groundwater Resources include a description of the 
existing setting and potential impacts of the Program on Program Area water supply and 
groundwater resources.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, and 
Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-24  

The requested information is contained in the DEIR, specifically in Chapter 2 Program 
Description and Section 3.7 Water Supply and Groundwater Resources.  

Response to Comment B-25 

DEIR Chapter 2 Program Description and Section 3.7 Water Supply and Groundwater 
Resources describe current and historical groundwater basin management activities.  

See also Master Comment Response 2: Historic River Use and Baseline Conditions and Master 
Comment Response 4: City Demand and Need for the Program. 
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Response to Comment B-26 

The requested information is contained in the DEIR, specifically in Chapter 2 Program 
Description and Sections 3.6 Surface Water Hydrology and Water Quality and 3.7 Water 
Supply and Groundwater Resources.  

Response to Comment B-27  

DEIR Chapter 2 Program Description  and Sections 3.6 Surface Water Hydrology and Water 
Quality and 3.7 Water Supply and Groundwater Resources include a description of the 
historical context, existing setting, and potential impacts of the Program on Program Area 
water supply and groundwater resources.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment B-28 

DEIR Chapter 2 Program Description  and Sections 3.6 Surface Water Hydrology and Water 
Quality and 3.7 Water Supply and Groundwater Resources include a description of the 
existing setting and potential impacts of the Program on Program Area water supply and 
groundwater resources.  

See also Master Comment Response 2: Historic River Use and Baseline Conditions, and Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-29 

DEIR Chapter 2 Program Description  and Sections 3.6 Surface Water Hydrology and Water 
Quality, 3.7 Water Supply and Groundwater Resources and 3.10 Population and Housing 
includes a description of the historical context, existing setting, and potential impacts of the 
Program on Program Area water supply, groundwater resources, and growth inducement.  

See also Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-30  

The requested information is contained in Chapter 2 Program Description of the DEIR. 

See also Response to Comment A-13.  

Response to Comment B-31  

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment B-32 

The requested information is contained in Chapter 2 Program Description of the DEIR.  
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Response to Comment B-33 

Chapter 2 Program Description of the DEIR provides information regarding Kern River 
enhancement and maintenance under the Program.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment B-34  

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Master Comment 
Response 3: Geographic Scope of the Program. 

Response to Comment B-35 

DEIR Chapter 2 Program Description  and Sections 3.6 Surface Water Hydrology and Water 
Quality and 3.7 Water Supply and Groundwater Resources include a description of the 
existing water supply infrastructure and potential impacts resulting from any new or 
upgraded infrastructure and/or facilities under the Program.  

Response to Comment B-36 

Chapter 2 Program Description of the DEIR provides information regarding the Program 
details and objectives.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, and 
Master Comment Response 2: Historic River Use and Baseline Conditions.  

Response to Comment B-37  

See Master Comment Response 4: City Demand and Need for the Program  

Response to Comment B-38 

Chapter 2 Program Description of the DEIR provides information regarding the Program 
details and objectives while individual sections in DEIR Chapter 3 describe the setting and 
potential environmental effects of Program implementation.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, and 
Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-39 

DEIR Sections 3.7 Water Supply and Groundwater Resources and Chapter 4 Other Statutory 
Considerations include a description of the existing setting and potential impacts of the 
Program on Program Area groundwater resources, including cumulative considerations. 
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See also Master Comment Response 4: City Demand and Need for the Program, Response to 
Comment A-17, Response to Comment B-6, and Response to Comment F-2. 

Response to Comment B-40  

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment B-41  

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, and Master 
Comment Response 2: Historic River Use and Baseline Conditions.  

Response to Comment B-42 

See Master Comment Response 2: Historic River Use and Baseline Conditions and Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment B-43 

DEIR Chapter 2 Program Description and Section 3.7 Water Supply and Groundwater 
Resources address this issue. 

Response to Comment B-44  

DEIR Chapter 1 Introduction addresses the issue of scope and intent of the EIR prepared for 
the Program, including the reasoning and CEQA requirements for analysis of a 
programmatic EIR.  

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment B-45 

This comment is noted.  
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Comment Letter C – Marsh, Christian L. (Kern Water Bank Authority) 
Response to Comment C-1 

The City is not proposing the Program in a “highly regulated watershed.”  The Kern River, in 
fact, is probably the largest stream system in the State of California which does not 
currently operate under the direct regulation of the SWRCB or under the water rights 
permit structure administered by the SWRCB.  Historically the diversion and use of Kern 
River water was not regulated by any state or federal agency or authority.    

Response to Comment C-2 

The “Law of the River” is not a formal, established or universally recognized term or 
definition on the Kern River.  The City does not believe that the “decisions and agreements” 
listed in this comment have ever been collectively referred to as the “Law of the River.”  The 
term “Law of the River” was more accurately described in the Judgment and Statement of 
Decision, dated May 26, 1999, in  North Kern Water Storage District v. Kern Delta Water 
District, et al, which was Exhibit 2-13 to the SWRCB proceeding involving the fully 
appropriated status of the Kern River, as “the body of decrees, agreements, customs and 
practices that came into existence at a time in the late 1890’s and early years of the 20th 
century when the water rights of the first point interests were under the ownership or 
control of the Kern County Land Company or its subsidiaries.”         

Because the “Law of the River,” is not a formal, codified law which governs the Kern River, 
and since the term is not consistently or uniformly recognized or applied, the City does not 
believe it is necessary to “describe” the Law of the River in more detail in the DEIR. 

The statement that the Law of the River is “generally administered” by the Kern River 
Watermaster is also not accurate.  The duties of the Watermaster are set forth in the 1964 
amendment to the Miller-Haggin Agreement, and the agreement does not refer to or 
mention the “Law of the River.”  Since 1976, moreover, the City, and not the Watermaster, 
has “generally administered” the various decrees, agreements, customs and practices on the 
Kern River in connection with its role as the operator and record keeper on the Kern River 
for the “First Point” Kern River rights. 

See also Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment C-3 

The DEIR sufficiently describes baseline conditions within the Program Area.   The City is 
not aware that the Kern Water Bank holds any Kern River water rights.  This comment is not 
supported by any facts, data or specific documentation. (Pub. Resources Code, § 21104, subdiv. 
(c); Cal. Code Regs., tit. 14 § 15086, subdiv. (c), and §15204, subdiv. (c).)    

See also Master Comment Response 2: Historic River Use and Baseline Conditions, Master 
Comment Response 4: City Demand and Need for the Program and Response to Comment F-2. 
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Response to Comment C-4 

See Response to Comment F-2, and Master Comment Response 2: Historic Water Use and 
Baseline Conditions. 

Response to Comment C-5 

This comment refers to matters which will be raised and addressed in the SWRCB 
proceeding involving the Kern River and competing applications to appropriate.     

See also Master Comment Response 2: Historic Water Use and Baseline Conditions, and Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment C-6 

See Master Comment Response 3: Geographic Scope of the Program and Master Comment 
Response 4: City Demand and Need for the Program. 

The Responses to Comments F-2 and A-40 (#120) provide additional description of regional 
groundwater resources and existing groundwater banking projects.  

Response to Comment C-7 

See Responses to Comments F-2 and C-5. See also Master Comment Response 1: Purpose and 
Intended Use of Programmatic EIR. 

The projects proposed in the competing applications to appropriate Kern River water are 
generally mutually exclusive, instead of cumulative.  It is likely that only one of the projects 
or programs described in the applications will be implemented in the future, after the 
SWRCB takes further action with regard to the applications.  The City intends to review the 
projects proposed in the competing applications in later CEQA documents which tier off of 
the programmatic DEIR, if necessary. 

Response to Comment C-8 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 3: Geographic Scope of the Program. See also Response to Comment H-2. 

Response to Comment C-9 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment C-10 

This comment is not supported by any facts, data or specific documentation.  

The CEQA Guidelines state: “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
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15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)   

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 3: Geographic Scope of the Program. 

Response to Comment C-11 

Public Resources Code section 21092.1 requires recirculation of an EIR when “significant 
new information” is added to an environmental impact report after notice but prior to 
certification. Section 15088 of the CEQA Guidelines, however, states that “Recirculation is 
not required where the new information added to the EIR merely clarifies or amplifies or 
makes insignificant modifications in an adequate EIR.“ (Cal. Code Regs., tit. 14, § 15088.5, 
subdiv. (b).) (See also  Clover Valley Foundation v. City of Rocklin (2011) 197 Cal.App.4th 
200, 224, in which the court found that a lead agency did not need to recirculate an EIR 
despite the addition of new information in response to comments to the EIR because the 
information  “merely clarified or amplified the information in the EIR.”)   

Pursuant to this authority, the information provided in response to the comments to the 
DEIR does not trigger any obligation to recirculate the DEIR. 
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Comment Letter D – Guinn, John (City of Shafter) 
Response to Comment D-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions.   

Response to Comment D-2 

Many of the contentions in this comment, including the contentions regarding the “the Kern 
River Conduit water right,” are not accurate, relevant or supported by any evidence.  In 
responding to comments to a draft EIR a lead agency is not required to accept as true or 
valid the assumptions of the entities and individuals providing comments.  (Greenebaum v. 
City of Los Angeles (1984) 153 Cal.App.3d 391.)  A lead agency need not respond to all 
comments on a draft EIR, but only to the significant environmental issues presented.  (Cal. 
Code Regs., tit. 14, § § 15088 subdiv. (c), 15132 subdiv. (d), 15204 subdiv. (a).)   

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204 subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)   

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment D-3 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions.  

Response to Comment D-4 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Response to Comment D-2. 

Response to Comment D-5 

This comment is not supported by any facts, data or specific documentation.   See Response 
to Comment D-2.  
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See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Response to Comment 
D-2. 

Response to Comment D-6 

The commenter is directed to review DEIR Section 3.13 Transportation and Traffic.  The 
Metropolitan Bakersfield General Plan Circulation Element is discussed on page 3.13-3 of 
the DEIR.  In summarizing applicable policies established in the General Plan, there is no 
need to provide or mention the Circulation Element Map (Figure III-3 of the Metropolitan 
Bakersfield General Plan).  Major roads and transportation features, such as railways, are 
shown on Figures 2-1, 2-2, and 2-3 in the DEIR.  These maps adequately illustrate the 
locations of existing transportation features in the Program Area. The Proposed Program 
does not propose new physical structures that would conflict with any of the maps included 
in the General Plan.  The river channel is not part of the city roadway network or circulation 
system. 

As stated on page 3.13-11 of the DEIR, the Proposed Program would not result in any 
changes to existing plans, ordinances, or policies that establish measures of effectiveness for 
the performance of the circulation system. Upon implementation, there would be no 
changes to the existing designs or capacities of the roadway network or circulation system. 
Therefore, the Proposed Program would not affect the provisions of any transportation 
policies or plans, nor introduce design features or incompatible uses that would affect 
vehicle traffic safety or emergency access. Potential traffic and transportation impacts were 
adequately evaluated in the DEIR. 

Response to Comment D-7 

See Response to Comment A-10.  See also Master Comment Response 1: Purpose and Intended 
Use of Programmatic EIR, Master Comment Response 2: Historic River Use and Baseline 
Condition.  

Response to Comment D-8 

This comment is noted.  No changes to DEIR Figures 2-2 or 2-3 are necessary. The location 
of the Beardsley Canal is accurately labeled in these figures.  The Beardsley Weir would not 
be impacted by the Proposed Program.  There is no need to label the location of this weir. 

Response to Comment D-9 

In DEIR Section 3.7 Water Supply and Groundwater Resources, 3.7.3 Environmental Setting 
under the sub-heading Surface and Groundwater Water Supply Sources and Water Demand 
on page 3.7-9, text in the first paragraph has been modified as follows: 

The following section discusses surface water and groundwater supply sources and 
water demand for municipal water purveyors within the city of Bakersfield. 
Agricultural water purveyors are discussed in Section 3.2, “Agricultural Resources.”  
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Response to Comment D-10 

See Response to Comment A-20.  

In addition, the following text in the second paragraph on DEIR page 2-27 has been 
removed, as shown below, as it is not relevant to the Program or the DEIR: 

Some quantities of Source 1 water may run down the Kern River channel prior to 
implementation of the Program, but such flows are not expected to be regular or 
consistent, and would most likely be in lesser amounts than pursuant to the 
Program. 

Response to Comment D-11 

Public Resources Code section 21092.1 requires recirculation of an EIR when “significant 
new information” is added to an environmental impact report after notice but prior to 
certification. Section 15088 of the CEQA Guidelines, however, states that “Recirculation is 
not required where the new information added to the EIR merely clarifies or amplifies or 
makes insignificant modifications in an adequate EIR.“ (Cal. Code Regs., tit. 14, § 15088.5, 
subdiv. (b).) (See also Clover Valley Foundation v. City of Rocklin (2011) 197 Cal.App.4th 200, 
224, in which the court found that a lead agency did not need to recirculate an EIR despite 
the addition of new information in response to comments to the EIR because the 
information  “merely clarified or amplified the information in the EIR.”)   

Pursuant to this authority, there is no need to recirculate the DEIR. 
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Comment Letter E – Hampton, David (Buena Vista Water Storage District) 
Response to Comment E-1 

The City does not believe that the Program will impact Buena Vista’s water rights and/or 
operations.  The City further acknowledges and agrees with Buena Vista’s statement that 
the City “has the right to determine the conduit by which the City delivers Second Point 
water to Buena Vista. “ 

Response to Comment E-2 

This comment is noted.  The position of the City, as stated in the excerpt from the 2007 
letter from the City to Buena Vista and the Kern County Water Agency, has not changed.    

Response to Comment E-3 

Most of those topics and issues are already addressed in the DEIR.  See DEIR Sections 3.4, 
3.6, and 3.7, and the discussion of impacts in Chapter 4. Additionally, Impacts BIO-11, HYD-
2, and HYD-3 discuss these issues.  A number of those issues were also already reviewed 
and discussed in prior CEQA documents, including the December, 1985, Final EIR for the 
City’s Kern River Channel Maintenance Program, and the November, 1988 Final EIR for the 
Kern River Parkway.  

To the extent Buena Vista attempts to raise or refer to new impacts from the Program, those 
statements are not supported by any facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104 subdiv. (c); Cal. Code Regs., tit. 
14, §15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, §15204, subdiv. (e).)   

 Response to Comment E-4 

See Response to Comment F-2. 

Response to Comment E-5 

See Response to Comment F-2. 
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Response to Comment E-6 

See Response to Comment F-2. 

Response to Comment E-7 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment E-8 

Preventing sales and transfers of Kern River water out of the San Joaquin Valley portion of 
Kern County is an important policy adopted by the Bakersfield City Council.  See also Master 
Comment Response 4: City Demand and Need for the Program, and Response to Comments H-2 
(Semitropic WSD) and F-2 (Rosedale-Rio Bravo WSD). 

The statement regarding increases in the amount of water leaving the County is not 
supported by any facts, data or specific documentation.  No further response is necessary.  

Response to Comment E-9 

See Response to Comment B-12. 
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Comment Letter F – Averett, Eric (Rosedale-Rio Bravo Water Storage District) 
Response to Comment F-1  

The City acknowledges the existence and validity of the agreements described in this 
comment. The City does not believe that the Program, and the implementation of the 
Program, will alter or impact any rights and obligations set forth in such agreements.  

Increased recharge in the Kern River channel and in the vicinity of Rosedale-Rio Bravo as a 
result of the Program should, however, provide significant benefits to the groundwater 
supply and groundwater levels within Rosedale-Rio Bravo. 

Response to Comment F-2  

According to the Water Association of Kern County (2012), groundwater banking programs 
in Kern County include the following: 

• Arvin-Edison Water Storage District Water Management Program 
• Berrenda Mesa Property Joint Water Banking Project 
• Buena Vista Water Storage District Water Management Program 
• Buena Vista Water Storage District/West Kern Water District Water Supply Project 
• Cawelo Water District/Dudley Ridge Water District Conjunctive Use Program 
• Cawelo Water District’s Modified Famoso Water Banking Project 
• City of Bakersfield 2800 Acre Groundwater Recharge Facility 
• Kern Delta Water District’s Groundwater Banking Program 
• Kern Water Bank 
• North Kern Water District Groundwater Storage Project 
• Thomas N. Clark Recharge and Banking Project 
• Rosedale-Rio Bravo Water Storage District and Improvement District No. 4 Joint Use 

Groundwater Recovery Project 
• Rosedale-Rio Bravo Water Storage District’s Groundwater Banking Program 
• Semitropic Groundwater Banking Project 
• West Kern Water District’s Groundwater Banking Program 

(Source: Water Association of Kern County. 2012. Water Overview – Sources of Water 
webpage. Available:  http://www.wakc.com/index.php/water-overview/sources-of-
water/87-water-banking/ Accessed: August 23, 2012) 

Response to Comment A-40 (#120) provides additional information regarding regional 
groundwater banking programs. 

The Proposed Program would involve increased streamflows along the Kern River through 
the City of Bakersfield, increased infiltration and groundwater recharge beneath the Kern 
River, and increased recharge and recovery from the City’s 2,800 Acre Recharge Facility.  
Potential impacts associated with increased recharge and recovery from the City’s 2,800 
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Acre Recharge Facility were described and evaluated in the Final EIR for that project (City 
of Bakersfield 1983a). 

Since the City began recharging at the 2,800 Acre Recharge Facility in the 1980s there has 
not been groundwater interference problems associated with the City’s operation of the 
facility.  There was an issue with some seepage in the Cross Valley Canal, but that was not 
due to groundwater mounding issues, but rather lateral spreading and due the lack of an 
impermeable canal liner.  This issue has since been addressed by maintaining a 
spreading/infiltration buffer around the Cross Valley Canal and other Standard Operating 
Procedures (SOPs) that will prevent this issue from happening again. 

In terms of potential impacts from recharge at the 2,800 Acre Recharge Facility, it is useful 
to keep in mind that the City’s 2,800 Acre Recharge Facility (and EIR) predate the larger 
groundwater banking projects identified above. 

Implementation of the Proposed Program would not result in significant adverse impacts to 
the water banking projects listed above.  The Proposed Program would increase recharge 
beneath the Kern River and at the 2,800 Acre Recharge Facility.  This would not result in the 
reduction of available groundwater to the projects listed above.  Potential benefits of the 
Proposed Program include the local raising of groundwater levels beneath the Kern River 
and at the 2,800 Acre Recharge Facility.  The City’s planned recovery of the Program’s 
recharged water would occur in pace with recharge activities, such that over the long term, 
net aquifer replenishment occurs beneath the 2,800 Acre Recharge Facility and throughout 
the Kern River corridor.  See also, Master Comment Response 4: City Demand and Need for 
the Program. 

The comment also references the potential for the Proposed Program to reduce the 
recharge capacity available to existing groundwater banking projects in Kern County.  This 
issue is not anticipated to be a significant impact due to the available recharge capacity in 
the Kern Groundwater Basin in the Program Area, as well as, the distance from many of the 
projects listed above to the Kern River corridor.  Further, future project-level analysis will 
be conducted as described in Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR. 

Response to Comment F-3  

See Response to Comment F-2.  

Reduced recharge capacity in area banking projects is not considered a significant potential 
effect or cumulative impact of the program.  The available recharge capacity in the region is 
high and is anticipated to remain high for the foreseeable future. Further, future project-
level analysis will be conducted as described in Master Comment Response 1: Purpose and 
Intended Use of Programmatic EIR. 

Response to Comment F-4  

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 
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Response to Comment F-5  

See Response to Comment F-2.   
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Comment Letter G – Dalke, Steven C., and David R. Ansolabehere (Kern-Tulare Water 
District/Cawelo Water District) 

Response to Comment G-1 

This comment is noted.  See also Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR and Master Comment Response 2: Historic River Use and Baseline 
Conditions. 

Response to Comment G-2 

This comment is noted.   

Response to Comment G-3 

This comment is noted.   

Response to Comment G-4 

This comment is noted. The referenced exchanges could be reviewed and considered in 
subsequent CEQA documents which “tier off” the Final EIR.  

Response to Comment G-5 

This comment is noted.  
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Comment Letter H – Gianquinto, Jason (Semitropic Water Storage District) 
Response to Comment H-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 3: Geographic Scope of the Program. 

Response to Comment H-2 

Most of the recharge from the Program will occur in the Kern River channel, far away from 
the other banking facilities and projects.  Water from the Program would likely only reach 
the vicinity of the other banking projects in high flow years.  Under those circumstances all 
water banking properties and projects in the vicinity of the 2,800 Acre Recharge Facility 
and the lower reaches of the Kern River channel would experience high flows and increased 
water supplies available to the banking projects, and raised groundwater levels. 

See also Response to Comment F-2.   

The statement regarding “lost absorptive capacity” within other banking projects is not 
supported by any facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)    

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 3: Geographic Scope of the Program. 

Response to Comment H-3 

The statements regarding an alleged connection between Semitropic’s operations and 
banking activities and the Program, and alleged impacts on Semitropic from the Program, 
are not supported by any facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
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by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv.(e).) 

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 3: Geographic Scope of the Program. 

Response to Comment H-4 

See Response to Comments H-2 and F-2. 
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Comment Letter I – Beck, James M. (Kern County Water Agency) 
Response to Comment I-1 

Comment I-1 identifies text in the DEIR regarding historic groundwater levels that was 
interpreted to be contradictory.  As described in DEIR Chapter 2, Section 2.4 Program 
Objectives, one of the main goals and benefits of the Program is,  “increasing river flows, 
which will increase groundwater levels beneath the river to help address historic overdraft 
conditions and to help alleviate and reverse the depletion of the groundwater basin.”  
Comment I-1 suggests that the text in Section 3.7 contradicts this statement in Chapter 2. 

In DEIR Section 3.7 Water Supply and Groundwater Resources, the paragraph at the bottom 
of page 3.7-24 and continuing on the top of page 3.7-33 has been revised as follows to 
clarify the issue regarding groundwater elevation stability: 

Despite the long-term trend of groundwater extraction in excess of recharge rates in 
the region and in the Kern County subbasin as a whole, aquifer levels in Bakersfield 
have remained relatively stable over time. The City and the Kern County Water 
Agency have a system of monitoring wells by measuring groundwater elevations 
throughout Bakersfield (Figure 3.7-2). Figure 3.7-7 shows groundwater levels from 
1947 to 2010 measured at California State University (CSU), Bakersfield, located 
adjacent to the Kern River downstream of Kern River Canal Weir. Groundwater 
levels measured at this location generally declined from 1947 until the late 
1970s. Declining groundwater levels in Bakersfield, at locations near the Kern River 
during these years, is associated with reduced groundwater recharge beneath the 
Kern River as the lined Carrier and River canals began diverting water from the 
river in the 1960s. Following the end of the 1976–1977 drought, the City’s purchase 
of water rights from Tenneco West in 1976, and the initiation of the City’s municipal 
recharge program, groundwater levels began to rise through the mid 1980s 
following several above-average water years, then declined in the late 1980s and 
early 1990s after a number of below-average years. Aquifer levels measured at this 
site have followed the general pattern of rising after above-average water years, 
then declining during below-average years.  

Since the City’s acquisition of Kern River water rights in 1976 and the initiation of 
the City’s groundwater replenishment program, the trend of water-level elevation 
measured at CSU Bakersfield has generally remained stable, 
fluctuatingvaried around 240 feet above mean sea level (amsl), depending on 
climatic conditions and the how wet individual water years have been.  It is noted 
that while groundwater elevations have varied upward or downward of the 
approximate 240 ft amsl level due to annual climatic conditions, the overall average 
groundwater elevation since the 1970s is lower than previously occurred prior to 
the early 1960s when the Carrier and River canals began operation.  The drop in 
average groundwater elevation along the Kern River corridor from the 1950s to the 
1970s reflects a net overdraft condition whereby more water was taken out of the 
groundwater aquifer than recharged.  although groundwater levels have declined in 
other parts of the groundwater basin. 
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Comment I-1 also suggests that the DEIR should discuss the City’s annual groundwater 
extraction volume and describe how the Program will mitigate overdraft.  See Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment I-2 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 

The City has not historically allocated a portion of “Allocated Source 1 water” to Kern Tulare 
Water District (KTWD).  Allocated Source 1 water refers to the portion of the City’s current 
Kern River water rights which will be assigned or allocated to the Program in the future to 
increase flows of water in the Kern River channel.   

Exchanges between KTWD and ID4 are not impacted by the Program, and the Program will 
not “eliminate” or have any impact on the ability of KTWD and ID4 to exchange water in the 
future, with or without the involvement of the City. 

Response to Comment I-3 

The exchanges described in this comment are not involved with or impacted by the 
Program.  Such exchanges, moreover, could presumably continue in the future, independent 
of the Program.  The City does point out that the exchanges described in this comment have 
not occurred in recent years as a result of State Water Project supply issues, and not 
because of any actions or decisions on the part of the City.          

See also Master Comment Response 4: City Demand and Need for the Program. 
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Comment Letter J – Ezell, Jerry L. (Shafter-Wasco Irrigation District) 
Response to Comment J-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Master Comment 
Response 4: City Demand and Need for the Program. 
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Comment Letter K – Allen, Dan (City of Wasco)  
Response to Comment K-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 
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Comment Letter L – Carlisle, William R. (Southern San Joaquin Municipal Utility District) 
Response to Comment L-1 

See Master Comment Responses 1: Purpose and Intended Use of Programmatic EIR, and 
Master Comment Response 3: Geographic Scope of the Program. 

Response to Comment L-2 

The City is not obligated to specifically respond to or address in the DEIR every comment 
submitted in response to the NOP.  The City must consider information submitted by the 
public prior to the circulation of the DEIR and “may, at its election, include it in the EIR.”  
(Cal. Code Regs., tit. 14, § 15084, subdiv. (c).)   

Section 15128 of the CEQA Guidelines states that “an EIR shall contain a statement briefly 
indicating the reasons that various possible significant effects of a project were determined 
not to be significant and were therefore not discussed in detail in the EIR.”  (Cal. Code Regs., 
tit. 14, § 15128.)  The City has provided such information in its extensive responses to 
comments to the DEIR, which are part of the Final EIR.  (See specifically Master Comment 
Response 1: Purpose and Intended Use of Programmatic EIR and Master Comment Response 2: 
Historic Water Use and Baseline Conditions.) 

To the extent various comments to the NOP did not raise possible significant effects or 
impacts, the issues raised by the comments did not need to be addressed in the DEIR, and 
no further response was necessary.     
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Comment Letter M – Manianci, Steve, and Robert Kunde (Kern County Farm Bureau) 
Response to Comment M-1  

This comment is noted. The City points out that the City proposes to utilize “up to” 
approximately 70,000 afy of Allocated Source 1 water in the Program, not 70,000 afy each 
and every year. The actual quantity of Allocated Source 1 water available for use in the 
Program will depend on hydrologic conditions, other demands of the City, and other factors.  
The DEIR also indicates that in certain years the City may be able to sell surplus quantities 
of water to local water districts and agricultural producers.  See also Master Comment 
Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment M-2 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment M-3  

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment M-4 

This comment is noted. See Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR. 

Response to Comment M-5  

This comment is not supported by any facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086 subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)   

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and 
Master Comment Response 2: Historic River Use and Baseline Conditions. 
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Response to Comment M-6 

This comment is noted. See Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR and Master Comment Response 2: Historic River Use and Baseline 
Conditions. 

Response to Comment M-7  

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment M-8 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. See also 
Response to Comment M-1. 

Response to Comment M-9  

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment M-10 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment M-11  

See Master Comment Response 2: Historic River Use and Baseline Conditions. 
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Comment Letter N – Phillimore, William D. (Paramount Farming Company) 
Response to Comment N-1 

The City is not obligated to specifically respond to or address in the DEIR every comment 
submitted in response to the NOP.  The City must consider information submitted by the 
public prior to the circulation of the DEIR and “may, at its election, include it in the EIR.”  
(Cal. Code Regs., tit. 14, § 15084, subdiv. (c).) 

Section 15128 of the CEQA Guidelines states that “an EIR shall contain a statement briefly 
indicating the reasons that various possible significant effects of a project were determined 
not to be significant and were therefore not discussed in detail in the EIR.”  (Cal. Code Regs. 
tit. 14, § 15128.)  The City has provided such information in its extensive responses to 
comments to the DEIR, which are part of the Final EIR.  To the extent various comments to 
the NOP did not raise possible significant effects or an impact, no response was necessary. 

Response to Comment N-2 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment N-3 

In general, Urban Water Management Plans (UWMPs) are prepared by water purveyors for 
their retail and wholesale water systems and service areas.  Use of this document for 
planning purposes for the entire city limits would be inappropriate because there are many 
retail and wholesale water systems in the city limits.  Each individual water purveyor within 
the Bakersfield city limits prepares their own UWMP.  Each UWMP defines a baseline urban 
water use.  The 2010 UWMP Update is currently being developed for the City’s service area. 

The current minimum obligations and Kern River yield for the City are shown in Table 2-2 
in the DEIR. 

Response to Comment N-4 

The City has undertaken serious efforts to engage in water conservation and water 
recycling. The City is developing improved water conservation methods to meet the 
standards set by SBx7-7, the Water Conservation Bill of 2009.  For information on the City’s 
water conservation efforts, see Section 3.7 Water Supply and Groundwater Resources, DEIR 
page 3.7-8.   

A recent example of the City’s water conservation efforts is the completed expansion and 
upgrade to Wastewater Treatment Plant No. 3, which was completed in the spring of 2010.  
The treatment plant now produces disinfected tertiary treated recycled water for water 
reuse and conservation (purple pipe) purposes.  The treatment plant can produce up to two 
(2) million gallons per day (2,200 acre-feet per year) of tertiary treated water.  This 
recycled water is currently being used for irrigation of soccer fields on the City's Sports 
Village Park and for non-potable uses at the treatment plant.  Increased use of the tertiary 
treated water will include irrigation for all future phases of the Sports Village Park, as well 
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as median landscape irrigation on the four (4) arterial roads that surround the treatment 
plant.  This water recycling project was winner of the Kern Green Foundation’s Water 
Efficiency and Conservation Category award. 

The City’s forthcoming 2010 UWMP update will provide other water conservation demand 
management measures (DMMs) and goals for the City. 

The City contributes to an educational program implemented by KCWA ID4 to educate 
school aged children about the benefits of water conservation.  This program has a long 
track record and is very successful.  The program is implemented throughout Metropolitan 
Bakersfield and is available to all schools. 

The City’s Recreation and Parks Department have been installing water conserving 
MaxiCom systems at multiple park and landscape median locations.  A MaxiCom system is a 
computerized irrigation control and sensor system to ensure delivery of the optimum 
amount of water at the optimum timing for the vegetation to be irrigated. Currently, there 
are 36 systems currently installed at park and median locations throughout the city limits.  
As of 2007, there were only five systems installed city-wide.  The MaxiCom systems will 
ensure that the most efficient irrigation program will be implemented to minimize use of 
water in large landscaped areas throughout the city. 

See also DEIR Section 5.4.1 Increased Municipal Conservation/Efficiency Alternative on DEIR 
page 5-8 Chapter 5 Alternatives. 

Response to Comment N-5 

See Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment N-6 

See Response to Comment A-19.  See also Master Comment Response 4: City Demand and Need 
for the Program. 

Response to Comment N-7 

The DEIR describes the “relationship” between the City’s Kern River rights and higher 
priority Kern River rights held by the Kern Delta Water District.  The DEIR further explains 
that Kern Delta’s non-use of significant portions of its Kern River water rights has resulted 
in surplus, unappropriated Source 2 water which the City intends to utilize to implement 
the Program.  No entity other than Kern Delta holds higher priority Kern River rights.      

See also Master Comment Response 1: Purpose and Intended Use of Programmatic EIR, Master 
Comment Response 2: Historic River Use and Baseline Conditions, and Master Comment 
Response 4: City Demand and Need for the Program. 

Response to Comment N-8 

The requested information is contained in the DEIR.  See DEIR Sections 3.8, 3.10, 4.4 and 
4.5.  See also Master Comment Response 4: City Demand and Need for the Program. 
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Response to Comment N-9 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment N-10 

The requested information is contained in the DEIR.  See Master Comment Response 1: 
Purpose and Intended Use of Programmatic EIR and Master Comment Response 4: City 
Demand and Need for the Program. 

Response to Comment N-11 

The Program does not conflict with the City’s “use of the river.”  

Response to Comment N-12 

See Master Comment Response 4: City Demand and Need for the Program and Response to 
Comment N-3. 
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Comment Letter O – Dibble, Merrill N. 
Response to Comment O-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 

In addition, the City is not obligated to specifically respond to or address in the DEIR every 
comment submitted in response to the NOP.  The City must consider information submitted 
by the public prior to the circulation of the DEIR and “may, at its election, include it in the 
EIR.”  (Cal. Code Regs., tit. 14, § 15084, subdiv. (c).)   

Section 15128 of the CEQA Guidelines states that “an EIR shall contain a statement briefly 
indicating the reasons that various possible significant effects of a project were determined 
not to be significant and were therefore not discussed in detail in the EIR.”  (Cal. Code Regs., 
tit. 14, § 15128.)  The City has provided such information in its extensive responses to 
comments to the DEIR, which are part of the Final EIR.  (See specifically Master Comment 
Response 1: Purpose and Intended Use of Programmatic EIR and Master Comment Response 2: 
Historic River Use and Baseline Conditions.) 

To the extent various comments to the NOP did not raise possible significant effects or 
impacts, the issues raised by the comments did not need to be addressed in the DEIR, and 
no further response was necessary.    
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Comment Letter P – Cooper, Bill (Kern River Parkway Foundation) 
Response to Comment P-1 

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment P-2 

Consistent with City policies and the goals and objectives of the Program, the answer is yes. 

See also Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment P-3 

Various existing City plans and policies complement the proposed enhanced water flow in 
the river channel.  These plans and policies are referred to in the DEIR in multiple locations. 
The DEIR on Chapter 2 page 2-3 and Section 3.1 Aesthetics on page 3.1-5 discuss the City’s 
Kern River Plan Element.  Additionally, DEIR page 3.1-6 discusses the Kern River Specific 
River Trails Plan.  DEIR Section 3.4 Biological Resources on page 3.4-5 discusses the existing 
and future Metropolitan Bakersfield Habitat Conservation Plan, and DEIR Section 3.7 Water 
Supply and Groundwater Resources on page 3.7-7 discusses the Buena Vista Lake Shrew 
Habitat Management Plan for the Kern Fan Water Recharge Site and management of the 
City’s 2,800 Acre Recharge Facility. 

An EIR for the Kern River Parkway Plan was completed in 1988, referenced on pages 2-3 
and 3.8-3 of the DEIR.  This plan discusses restored vegetation to the river corridor. 

As an example of on-going planning efforts of the City, the most current plan was prepared 
as part of the Kern River Uplands Park project.  A maintenance plan was prepared outlining 
annual maintenance activities required in the restoration area. This plan included a 
description on how native plants would be maintained, how non-native plants would be 
removed, etc.   

Response to Comment P-4 

Water utilized in connection with the Program may be stored at Lake Isabella, but the water 
would still be put to use in connection with Program.    

Response to Comment P-5 

No land acquisitions or expansions of existing City rights-of-way are included or 
contemplated in the Proposed Program.  

Response to Comment P-6 

See also Master Comment Response 4: City Demand and Need for the Program. 
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Response to Comment P-7 

The City is committed to protecting and preserving the Kern River, and the Kern River 
water supply, in accordance with City policies.  The City will continue to monitor and 
manage its Kern River water supplies within the City’s boundaries, to try to ensure that 
such supplies do not leave the San Joaquin Valley portion of Kern County.    

Response to Comment P-8 

See Response to Comment P-7.  
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Comment Letter Q – Belli, Carolyn (Kern River Corridor Endowment and Holding Co.) 

Response to Comment Q-1 

The City acknowledges and continues to support the Kern River Corridor Endowment and 
their efforts at the Panorama Vista Preserve.   The Executive Summary is meant to provide a 
summary of the EIR and CEQA process and is not comprehensive in including all details of 
the DEIR. The DEIR discusses the Panorama Vista Preserve in Section 3.4 Biological 
Resources, specifically on pages 3.4-13, 3.4-25 through 3.4-26, and 3.4-39.  

Response to Comment Q-2 

This comment is noted. See Response to Comment Q-1. 

Response to Comment Q-3 

The Proposed Program focuses on the Kern River corridor from First Point to Second Point, 
with particular emphasis on the area downstream from the Calloway Weir where the most 
notable physical changes of the Program would occur, namely increased river flow in along 
river reaches that are currently dry much of the year.  The DEIR Figure 2-2 map is not 
intended to be a comprehensive representation of all features within the Program Area, but 
is intended as an overview map of the general Program Area.  The Panorama Vista Preserve 
area would not be affected by the Proposed Program.  Because of this, less focus is given to 
this area.  However, the City recognizes and supports the very beneficial work of the Kern 
River Corridor Endowment. The Proposed Program shares many of the same 
goals/objectives of the Kern River Corridor Endowment including improving ecologic and 
water quality conditions along the Kern River. 

Response to Comment Q-4 

The suggested edits to the Aesthetics section have been carefully reviewed. The following 
changes to the DEIR have been made: 

In DEIR Section 3.1 Aesthetics, 3.1.3 Environmental Setting under the sub-heading Regional 
Character and Scenic Landforms on page 3.1-8, text has been added to the 2nd full paragraph 
as follows: 

Public open spaces with scenic vistas to the river corridor include Panorama Vista 
Preserve (including Panorama Bluffs), Riverview Park, Beach Park, Uplands of the 
Kern River Parkway, and Yokuts Park. Public views to the river may also occur from 
the Kern River Parkway Bike Trail, Truxtun Lake, the Aera Baseball Sports Center, 
and the Park at River Walk. 

In DEIR Section 3.1 Aesthetics, 3.1.3 Environmental Setting under the sub-heading Scenic 
Corridors and View Points on page 3.1-8, text has been added to the middle of the paragraph 
as follows: 

There are no specifically identified scenic corridors or landforms within the Kern 
County or Bakersfield General Plans; however, there are particular areas where the 
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Kern River is the central scenic view. Every bridge over the Kern River provides a 
scenic view for commuters and others, even if briefly. Some primary river crossings 
include (from east to west): Manor Street, Chester Avenue, Golden State Highway 
(SR 183), 24th Street, SR 58/99, Mohawk Road, Coffee Road, Calloway Road, 
Stockdale Highway, and South Allen Road. In addition, there are a number of 
riverfront parks and other public areas, specifically Panorama Vista 
Preserve, Uplands of the Kern River Parkway, Yokuts Park, Beach Park, and 
Riverview Park. Panorama Drive, located on the elevated bluff south of the river at 
the easternmost end of the Kern River Corridor Focus Area, provides sweeping 
views of the Kern River; water conveyance canals, such as the Carrier Canal; and the 
city and oil fields in the distance. The Kern River Parkway Bike Trail and an 
equestrian trail flank the Kern River channel for nearly the entire length of the 
channel, from the Rocky Point Weir, and across Bellevue Weir to the Second Point of 
Measurement. These trails are located within the river floodplain and riparian 
corridor and provide continued views of the river channel for the entire Kern River 
Corridor Focus Area. 

In DEIR Section 3.1 Aesthetics, 3.1.3 Environmental Setting under the sub-heading Aesthetic 
Quality at Reaches within the Kern River Corridor Focus Area on page 3.1-9, text has been 
added to the end of the paragraph describing River Reach 1 as follows: 

This reach of the river carries water year-round in a wide meandering stream 
channel. A distinct riparian corridor is visible, which includes mature trees, such as 
willows and cottonwoods, and shrubs and annual grasses. This stretch of the river 
has greenery at all times, which is a stark contrast to the dry, arid browns of the 
surrounding hillsides and valley (Figure 3.1-1, Photo 1). Within this reach, the Kern 
River is visible to motorists and bicyclists travelling on Round Mountain Road, north 
of the river, and Alfred Harrell Highway (China Grade Loop) located on top of the 
bluff south of the river. There are a number of private homes adjacent to both banks 
of the river, in the westernmost portion of the reach, which have river views. The 
Gordon’s Ferry bridge crosses the river between the Beardsley River Weir and the 
Rocky Point Weir. The western part of this reach from Gordon’s Ferry to Rocky 
Point Weir, is within the boundaries of the Panorama Vista Preserve and is 
accessible to the public. The eastern end of the reach, surrounding the Beardsley 
Canal north of the river, is largely While portions of this reach contain patches that 
are barren of vegetation and views that are dominated by oil extraction facilities, 
there are some large expanses with considerable riparian vegetation. 

In DEIR Section 3.1 Aesthetics, 3.1.3 Environmental Setting under the sub-heading Aesthetic 
Quality at Reaches within the Kern River Corridor Focus Area on page 3.1-9, text has been 
added to the end of the 2nd paragraph describing River Reach 2 as follows: 

This reach supports numerous recreation opportunities, including equestrian trails on 
the Panorama Vista Preserve and swimming access and fishing at the Uplands of the 
Kern River Parkway located just upstream from the Calloway Weir (see Figure 3.1-1, 
Photo 4). The Kern River Parkway Bike Trail follows the Carrier Canal, south of the 
Kern River channel, and provides views of the canal and river to joggers, cyclists, and 
equestrians. Some residences on either side of the Kern River have views of the river. 
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In DEIR Section 3.1 Aesthetics, 3.1.4 Impact Analysis under the sub-heading Impact AES-2: 
Alteration of Visual Character or Quality on page 3.1-22, text has been added to the 
paragraph describing River Reach 2 as follows: 

As with Reach 1, water is present in Reach 2 during normal conditions. Program 
implementation would not affect total annual flows and would only cause 
subtle beneficial improvements to riparian habitat in this reach. As such, the visual 
character and quality of this reach would remain similar to existing conditions. 

Response to Comment Q-5 

The suggested edits to the Biological Resources section have been carefully reviewed.  The 
following changes have been made. 

In DEIR Section 3.4 Biological Resources, 3.4.2  Regulatory Setting under the sub-heading 
Panorama Vista Preserve Restoration Plan on page 3.4-13, text has been added to the 
paragraph as follows: 

The Kern River Public Access Committee and the Kern Equestrians for Preservation 
of Trails joined to form the Kern River Corridor Endowment (Endowment) in 1998. 
The Endowment has acquired 936 acres, including 2.75 miles of the Kern River, 
between the Rocky Point Weir China Grade Loop/Gordon’s Ferry and Manor Street 
crossing for the Panorama Vista Preserve. The Panorama Vista Preserve Restoration 
Plan involves the restoration of floodplain and upland habitat for the benefit of 
wildlife, plants, and people. Through the efforts of the Endowment and with the co-
operation and assistance of the City, the Panorama Vista Preserve has undertaken 
an extensive program of habitat restoration and education outreach. The goals and 
objectives of the Panorama Vista Preserve include maintaining the Panorama Vista 
Preserve in its natural state with large areas of dense vegetation consisting of 
mature trees, shrubs, and vines, as well as an area of open native grasses, and 
preserving and enhancing the plant and animal habitat along this stretch of the river 
(River Partners 2009). Water diversions and land clearing for oil extraction and 
agricultural uses have greatly degraded the Panorama Vista Preserve land for 
wildlife species. Based on review of archival photographs, habitats that once existed 
on the Panorama Vista Preserve include Cottonwood-Sycamore Riparian Forest, 
Willow Scrub, Elderberry Savanna, and Valley Saltbush Scrub. Currently, there are 
remnants of these habitats on-site; however, most of the area supports nonnative 
grasslands dominated by weeds. The Panorama Vista Preserve hosts stands of 
native California sycamore, though regeneration of sycamores at the site is 
poor. The Panorama Vista Preserve native plant nursery grows out cuttings and 
seeds from plants on the site and to date over 6,000 native species have been 
planted on 30 acres consisting of trees, shrubs and vines. Current restoration 
plantings on the Panorama Vista Preserve have successfully increased western 
sycamore establishment since 2006. An additional 129 acres of habitat restoration 
are in the planning stages, including a wetland pond. Additionally, there are two 
areas containing the endangered Bakersfield cactus. 
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In DEIR Section 3.4 Biological Resources, 3.4.3 Environmental Setting under the sub-heading 
River Reach 1: First Point of Measurement to Rocky Point Weir on page 3.4-25, text has been 
added to the 1st full paragraph as follows: 

River-edge habitat is more difficult to access along Reach 1 than anywhere else 
within the Program Area because it is often located behind private residential lots 
or oil company property. There are two public access points on the Panorama Vista 
Preserve on China Grade Loop at the bicycle path and the equestrian trail. Beardsley 
Weir diverts river flow through Oildale and northwest along SR 99 to North Kern. 
Even though this reach contains patches of freshwater wetland and large expanses 
of riparian habitat, in the oilfields just east of Beardsley Weir there are stretches of 
river edge where woody riparian vegetation is entirely absent or very sparse. The 
photos in Figure 3.1-1 (of Section 3.1, “Aesthetics”) show the riparian habitat 
supported within this reach. 

In DEIR Section 3.4 Biological Resources, 3.4.3 Environmental Setting under the sub-heading 
River Reach 2: Rocky Point Weir to Calloway Weir on page 3.4-25, text has been added to the 
last paragraph as follows: 

In the upper portion of this reach, the Panorama Vista Preserve hosts riparian forest 
with exceptional quality California sycamores. Approximately 60 acres of elderberry 
savanna are present between Rocky Point Weir and the Falgatter Street alignment 
(River Partners 2009). The Panorama Vista Preserve is the only site containing 
California rose riparian scrub, a mixed willow habitat, in the entire Program Area 
(River Partners 2009). It is also the only site known to contain the endangered 
Bakersfield cactus. In addition to the Panorama Vista Preserve, Reach 2 contains 
two other riparian habitat restoration and enhancement efforts that are currently 
underway: the 7.6-acre area between the Kern River Parkway Bike Trail and Carrier 
Canal, just west of Manor Street, and the Uplands of the Kern River Park, between 
the Union Pacific railroad bridge and Chester Avenue. The latter is a 10-acre portion 
of the Kern River Parkway that is being restored to a more natural condition and 
will include conservation and interpretive enhancements. Most of the sycamores 
downriver of the Panorama Vista Preserve have been planted as components of 
ornamental landscaping or riparian restoration projects, including the two 
mentioned above.  

The comment regarding DEIR Section 3.4 Biological Resources, 3.4.4 Impact Analysis under 
the sub-heading River Reach 2: Rocky Point Weir to Calloway Weir on page 3.4-31, has been 
noted. No changes have been made to the DEIR.  

In DEIR Section 3.4 Biological Resources, 3.4.4 Impact Analysis under the sub-heading 
Impact BIO-2: Impacts on Special-Status Plant Populations beginning on page 3.4-33, 
changes have been made as follows: 

Of the three federally listed and/or state-listed plant species shown in Table C-1, 
only the San Joaquin woolythreads and Bakersfield cactus (federally listed as 
endangered) actually has have potential to occur in the Program Area. San Joaquin 
woolythreads is an annual herb that prefers sandy, loamy soil in valley and foothill 
grasslands. It currently grows in the KWB property just west of the Program Area. It 
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could possibly grow in the uplands of the 2,800 Acre Recharge Facility, although it 
has not been documented there recently. The uplands of the 2,800 Acre Recharge 
Facility would have an increase in soil moisture for some of the year, which would 
potentially adversely affect some of the habitat for San Joaquin woolythreads; 
however, since this species is not known to currently occur in the Program Area, the 
impact would be less than significant. 

The Panorama Vista Preserve contains two areas of Bakersfield cactus. This species 
prefers sandy soils and occurs on flood plains, ridges, bluffs, and rolling hills. It is 
most common at higher elevations between 460 to 850 feet. It is not likely to occur 
throughout the lower reaches of the Program Area; therefore this impact would be 
beneficial in the upper reaches and less than significant in the lower reaches. 

California jewel-flower and Bakersfield cactus, the other federally listed and state-
listed endangered plants in Table C-1, does not currently occur in the Program Area 
and are is not expected to occur. There would be no impact to the California jewel-
flower and Bakersfield cactus from the Proposed Program. 

Similarly, the following changes have been made to the column labeled Potential for 
Occurrence of Bakersfield cactus in Table C-1 Special Status Plant Species with Potential to 
Occur in the Program Area on page C-5 in Appendix C, Biological Resources Background 
Information, Section C.2 Special Status Species: 

Present Not expected  

Response to Comment Q-6 

The suggested edits to the Recreation section have been carefully reviewed. The following 
changes have been made. 

In DEIR Section 3.12 Recreation, 3.12.3 Environmental Setting under the sub-heading 
Existing Park Facilities on page 3.12-3, the following paragraph has been added after the last 
paragraph: 

Additionally, the Panorama Vista Preserve provides recreational opportunities for 
the public. The 936 acre open space property includes portions of the Kern River 
Parkway’s bicycle path and equestrian trail. The Panorama Vista Preserve also has 
viewing points, a fishing area, and an educational kiosk. 

Similarly, the following text has been added to the last row of Table 3.12.1 Parks and 
Recreational Facilities within the Kern River Corridor Focus Area: 

3-356



 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

 September 2012 
 

 

Kern River Corridor Endowment and Holding Company 
Panorama Vista 
Preserve 

Located on both sides 
of the Kern River 
between China Grade 
Loop/Gordon’s Ferry 
and Manor Street 

936 acres 
Parking lot 
Staging area for horses 
Bike path access 
Equestrian trail access 
Fishing area 
Viewing areas 
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Comment Letter R– Unger, Arthur (Sierra Club Kern-Kaweah Chapter) 
Response to Comment R-1 

The City thanks you for your comment and for your support of the Kern River Flow and 
Municipal Water Program. Such comments, and other types of input from the public, are a 
critically important and vital component of the planning and environmental review process 
for the Program.  The City appreciates the substantial community support received on this 
effort to protect and preserve the Kern River. In future proceedings the SWRCB will 
consider the City’s application to appropriate surplus, unappropriated water for use in the 
Program, which application would allow the City to implement the Program.  The City 
expects that the SWRCB will, in the future, solicit comments from the public in support of 
and in opposition to the City’s application and intended use of surplus, unappropriated 
water.  Comments in support of the Program may, therefore, also be submitted to the 
SWRCB.  The City looks forward to the continued involvement of the public and support for 
the Program in the SWRCB proceeding regarding the Kern River and in future efforts to 
implement the Program and restore flows of water to the Kern River.  

Response to Comment R-2 

This comment is noted.  See also Master Comment Response 4: City Demand and Need for the 
Program. 

Response to Comment R-3 

The DEIR, at Chapter 2, Section 2.4 Program Objectives, states: “Up to an average of 
approximately 160,000 acre feet per year (afy) of water (as available based on hydrologic 
conditions) may be provided to the Kern River.”   The term “hydrologic conditions”, as used 
in the DEIR refers to the overall climatic/hydrologic condition of the given year that would 
frame or dictate how much water is available to flow in the river.  As described in the DEIR, 
there is great annual variability in flow in the Kern River.  Some years are wetter and some 
years are drier.  Table 2-3: Proposed Program Water Supplies in the DEIR describes a range 
of potential hydrologic conditions, including dry-year, wet-year, and median-year 
conditions based on the long term flow record on the Kern River.  Table 2-1: Historic Kern 
River Flow Conditions at First Point and Calloway Weir describes dry-year, wet-year, median, 
and average flow conditions along the Kern River based on the long-term flow record.  
Depending upon hydrologic conditions of the given year, the Proposed Program may have 
more or less water available to run down the river.  The anticipated range of potential flows 
is described in Table 2-3. 

Response to Comment R-4 

Evapotranspiration was considered in the surface water analysis conducted for the DEIR.  
See Appendix D, page 29.  

The DEIR mentions and contemplates the possibility of future sales of surplus water used or 
produced in connection with the Program to landowners and local water districts.  
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Response to Comment R-5 

This comment is noted.   

Response to Comment R-6 

The City supports water conservation efforts and encourages community-wide efforts to 
conserve resources.  However, requiring the agriculture and oil industries in the area to 
reduce water and energy use is beyond the City’s jurisdiction.  Water conservation efforts 
implemented within the city limits are described in DEIR Section 3.7 Water Supply and 
Groundwater Resources, on page 3.7-8 under the water conservation heading.  Residential 
irrigation measures and storm water capture systems are already in place. 

Response to Comment R-7 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment R-8 

This comment is noted.   

Response to Comment R-9 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment R-10 

The City does not have access to information regarding groundwater pumping and 
production by all landowners, water districts and other entities and individuals within Kern 
County.  At this time, the City does not have the information to address the question.     

Response to Comment R-11 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment R-12 

Any private property owners that withdraw water from the river are located upstream from 
First Point, outside of the Program Area.  The Proposed Program would not affect existing 
water use upstream from First Point.  There would be no impact to water users upstream 
from First Point; their water use would not affect implementation of the Proposed Program. 

Response to Comment R-13 

The Proposed Program would result in increased flows in the Kern River downstream of the 
Calloway Weir.  DEIR Figure 3.6-15 in Section 3.6 Surface Water Hydrology and Water 
Quality suggests that there would be water flowing in the river down to the 2,800 Acre 
Recharge Facility even in a dry year (with 25% of the annual median flow condition).  As 
described in the DEIR, the amount of water flow available in the river in any given year 
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would be based on hydrologic conditions and the quantity of Source 2 water available to the 
City.     

Response to Comment R-14 

See the following DEIR sections for evaluations of potential effects to invasive plants in the 
Kern River: 

 Section 3.4 Biological Resources, 3.4.3 Environmental Setting under the sub-heading 
Invasive Plant Species on page 3.4-20;  

 Section 3.4.4 Impact Analysis under the sub-heading Impact BIO-11:Spread of 
Invasive Nonnative Plant Species on page 3.4-40;  

 Section 3.5 Hazards and Hazardous Materials, Section 3.5.3 Environmental Setting 
under sub-headings Channel Maintenance Activities and Mosquito Abatement on 
pages 3.5-11 through 3.5-15; and  

 Section 3.5 Hazards and Hazardous Materials, Section 3.5.4 Impact Analysis under 
the sub-heading Impact HAZ-1: Creation of a Hazard to the Public or Environment on 
pages 3.5-17 through 3.5-19. 

Response to Comment R-15 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14 § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions. (Cal. Code Regs., tit. 14 § 
15064 subdiv. (e) and § 15382.) However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified. This is not the case with the Proposed Program. 

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 
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Comment Letter S – Singleton, Dave (Native American Heritage Commission) 
Response to Comment S-1 

This comment is noted.  

Response to Comment S-2 

The Proposed Program would not involve impacts to traditional tribal and cultural 
practices.  The Program does not involve ground disturbing activities.  Additionally, the 
Program is not seeking federal approvals and does not have a nexus to trigger consultations 
with the NAHC.  Therefore, there is no need to contact local tribes. 

Response to Comment S-3 

NEPA requirements do not apply to the Proposed Program. 

Response to Comment S-4 

This comment is noted. 

Response to Comment S-5 

The Program would not involve ground disturbance that could disturb or destroy buried 
cultural resources or human remains, including archaeological or paleontological resources.  

Response to Comment S-6 

This comment is noted. 

Response to Comment S-7 

See Response to Comment S-5. 
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Comment Letter T – Bidart, Leonard A. 
Response to Comment T-1  

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 
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Comment Letter U – Danford, Robert A. 
Response to Comment U-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 4: City Demand and Need for the Program.   

The comment also suggests using treated wastewater as an additional water source to 
support the Proposed Program.  Thank you for this suggestion.   This alternative is currently 
infeasible as a supply source for the Proposed Program as not enough recycled water could 
be generated to support the Proposed Program in the same quantities of the Allocated 
Source 1 and Source 2 supplies as described in the DEIR.  Additionally, the Proposed 
Program, using Allocated Source 1 and Source 2 supplies does not require any new 
infrastructure or construction.  Developing a wastewater treatment and delivery system in 
alignment with the comment would require a significant capital and physical investment. 
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Comment Letter V – Cater, Jason 
Response to Comment V-1 

The City thanks you for your comment and for your support of the Kern River Flow and 
Municipal Water Program. Such comments, and other types of input from the public, are a 
critically important and vital component of the planning and environmental review process 
for the Program. The City appreciates the substantial community support received on this 
effort to protect and preserve the Kern River. In future proceedings the SWRCB will 
consider the City’s application to appropriate surplus, unappropriated water for use in the 
Program, which application would allow the City to implement the Program. The City 
expects that the SWRCB will, in the future, solicit comments from the public in support of 
and in opposition to the City’s application and intended use of surplus, unappropriated 
water. Comments in support of the Program may, therefore, also be submitted to the 
SWRCB. The City looks forward to the continued involvement of the public and support for 
the Program in the SWRCB proceeding regarding the Kern River and in future efforts to 
implement the Program and restore flows of water to the Kern River. 

Response to Comment V-2 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, § 
15064 subdiv. (e), and § 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.       

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 
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Comment Letter W – Crewdson, Robert 
Response to Comment W-1 

This comment is noted.  See Master Comment Responses 1: Purpose and Intended Use of 
Programmatic EIR, and Master Comment Response 4: City Demand and Need for the Program. 

In addition, as explained in Master Comment Response 1, the Program will only utilize water 
which either already accrues to the City’s Kern River water rights, or which will be awarded 
to the City by the SWRCB.  Although a further discussion of water rights and water 
“credited” to certain rights and entities is beyond the scope of the DEIR, the City does expect 
that it will retain rights to water utilized in the Program which seeps and percolates into the 
groundwater basin.    

The City does expect that the Program will help alleviate and mitigate negative groundwater 
impacts caused by increased and excessive pumping by other entities within Kern County.   

Response to Comment W-2 

Information on the City’s pumping and extraction of water from the basin is contained in 
the DEIR in Section 3.7 Water Supply and Groundwater Resources. See also Master Comment 
Response 3: Geographic Scope of the Program, Master Comment Response 4: City Demand and 
Need for the Program, and Response to Comment W-1. 

Response to Comment W-3 

See Master Comment Response 4: City Demand and Need for the Program and Response to 
Comment W-1. 

Response to Comment W-4 

A detailed accounting of the City’s water supplies and diversion and use of water is set forth 
in the Hydrographic Annual Reports prepared by the City, as well as other documents 
prepared by or in the possession of the City.   

See also Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment W-5 

Each water service district is required to develop an Urban Water Management Plan 
(UWMP) for its own service area.  The city is serviced by many separate water service 
agencies (see DEIR Chapter 2 and Figure 2-4). Thus, there are multiple UWMPs that cover 
the entire city limits.   

See also Master Comment Response 4: City Demand and Need for the Program. 
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Response to Comment W-6 

See Response to Comment W-1 and Master Comment Response 4: City Demand and Need for 
the Program. 

Response to Comment W-7 

This comment is not supported by facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)   

See also Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment W-8 

See Master Comment Responses 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment W-9 

This comment is noted. See also Master Comment Response 4: City Demand and Need for the 
Program. 

Response to Comment W-10 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 4: City Demand and Need for the Program. 

Response to Comment W-11 

The Kern River is no longer fully appropriated.  (See SWRCB Order WR 2010-0010).  See 
also Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment W-12 

See Master Comment Response 4: City Demand and Need for the Program. 
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Response to Comment W-13 

The City is not a party to the Memoranda of Understanding referenced in this comment. The 
Program will result in the recharge of water throughout the entire length of the Kern River 
channel, and not just within or in the vicinity of the 2,800 Acre Recharge Facility.  The City 
and other municipal water purveyors also operate wells throughout the City, including in 
close proximity to all of the areas where recharge from the Program will occur.   

This comment is not supported by facts, data or specific documentation.  

The CEQA Guidelines state:  “Reviewers should explain the basis for their comments, and 
should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. (Cal. Code Regs., tit. 14, § 
15204, subdiv. (c).) An alleged environmental effect shall not be considered significant “in 
the absence of substantial evidence.”  (Id.)  Comments to a draft EIR must also be supported 
by “specific documentation.”  (Pub. Resources Code, § 21104, subdiv. (c); Cal. Code Regs., tit. 
14, § 15086, subdiv. (c).)    

General comments and comments that consist merely of speculation or unsupported 
criticism may be rejected by the lead agency or answered with only a general response.  In 
addition, the lead agency has the ability to reject comments that are not focused or in 
compliance with the CEQA Guidelines.  (Cal. Code Regs., tit. 14, § 15204, subdiv. (e).)   
“Historical water levels” are described and documented in the DEIR, in Section 3.7 Water 
Supply and Groundwater Resources, and in Appendix D to the DEIR.     

See also Response to Comment F-2, Master Comment Response 2: Historic River Use and 
Baseline Conditions, and Master Comment Response 4: City Demand and Need for the 
Program. 

Response to Comment W-14 

The DEIR contains extensive information regarding the positive impacts of the Program on 
groundwater quality, and areas with threatened or negative groundwater quality, including 
in Section 3.6 Surface Water Hydrology and Water Quality and Section 3.7 Water Supply and 
Groundwater Resources.  See also Master Comment Response 4: City Demand and Need for the 
Program. 

Response to Comment W-15 

See Response to Comment W-1 and Master Comment Response 4: City Demand and Need for 
the Program. 

Response to Comment W-16 

This comment is noted. This document has been prepared in accordance with CEQA 
Statutes and Guidelines, and related authority.   
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Comment Letter X – Emerson, Heath B. 
Response to Comment X-1 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, §§ 
15064 subdiv. (e), and 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.     

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 

Response to Comment X-2 

 See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 

Response to Comment X-3 

The City tests the water quality in all the domestic water wells as required by regulatory 
agencies.  Water delivered to customers from the domestic water system must meet all 
water quality standards set by these agencies.  The City adheres to a very stringent water 
quality monitoring program.  The Proposed Program would not change the City’s water 
quality monitoring responsibilities to comply with regulatory requirements for domestic 
water services in the future.   

It is anticipated that water quality will improve as a result of the Program.  As discussed on 
DEIR pages 3.6-46 through 3.6-65, the Proposed Program would not result in adverse 
impacts to surface and groundwater quality; and the Proposed Program would benefit 
surface water quality (see Impact HYD-4 on page 3.6-64) and groundwater quality (see 
Impact SGW-2 on page 3.7-36.) 

Response to Comment X-4 

See DEIR Section 3.4, Biological Resources, Section 3.4.4 Impact Analysis for discussions on 
the Proposed Program’s impacts to native habitat and special status plants and wildlife. 
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Comment Letter Y – Franconi, Laura 
Response to Comment Y-1 

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment Y-2 

See Master Comment Response 4: City Demand and Need for the Program.   

See DEIR, Section 2.4 Program Objectives to review benefits of the program to City residents. 

Response to Comment Y-3 

Any water in the Program available for municipal use would be distributed through existing 
facilities and infrastructure.  

Response to Comment Y-4 

The Program calls for water in the Kern River channel, not in canals.  The DEIR mentions 
and contemplate the possibility of future sales of surplus water used or produced in 
connection with the Program to landowners and local water districts.  

Response to Comment Y-5 

The impact of the Program on local water quality is discussed at Section 3.6 Surface Water 
Hydrology and Water Quality of the DEIR.   

Response to Comment Y-6 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 
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Comment Letter Z – Honig, Andrew 
Response to Comment Z-1  

The City thanks you for your comment and for your support of the Kern River Flow and 
Municipal Water Program. Such comments, and other types of input from the public, are a 
critically important and vital component of the planning and environmental review process 
for the Program. The City appreciates the substantial community support received on this 
effort to protect and preserve the Kern River. In future proceedings the SWRCB will 
consider the City’s application to appropriate surplus, unappropriated water for use in the 
Program, which application would allow the City to implement the Program. The City 
expects that the SWRCB will, in the future, solicit comments from the public in support of 
and in opposition to the City’s application and intended use of surplus, unappropriated 
water. Comments in support of the Program may, therefore, also be submitted to the 
SWRCB. The City looks forward to the continued involvement of the public and support for 
the Program in the SWRCB proceeding regarding the Kern River and in future efforts to 
implement the Program and restore flows of water to the Kern River.  

Response to Comment Z-2 

The Program focuses on the river corridor from First Point to Second Point, with particular 
emphasis on the area downstream from the Calloway Weir where physical changes would 
occur. The Panorama Vista Preserve area would not be affected by the Proposed Program.  
See also the responses to comments submitted by the Kern River Corridor Endowment 
Holding Company, Comment Letter Q. 

Response to Comment Z-3 

This comment is noted. These impacts have been addressed in the DEIR. See DEIR Section 
3.4 Biological Resources, 3.4.4 Impact Analysis. In particular, the following impact 
discussions on pages 3.4-30 through 3.4-38: 

 Impact BIO-1: Impacts on Riparian Habitat or other Sensitive Natural Community,  

 Impact BIO-2: Impacts on Special-Status Plant Populations,  

 Impact BIO-3: Impacts on Special-Status Invertebrate Species Populations,  

 Impact BIO-4: Impacts on Special-Status Amphibian and Reptile Species Populations,  

 Impact BIO-5: Impacts on Special-Status Mammal Species Populations, and  

 Impact BIO-6: Impacts on Special-Status Bird Species Populations and Nesting Habitat 
for Raptors.   

Response to Comment Z-4 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   
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The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, § 
15064 subdiv. (e) and § 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.            

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 

Response to Comment Z-5 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 
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Comment Letter AA – Iger, Greg 
Response to Comment AA-1  

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, § 
15064 subdiv. (e) and § 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.            

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 

Response to Comment AA-2 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 
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Comment Letter AB – Milazzo, Paul E. 
Response to Comment AB-1 

Thank you for your comment. The Proposed Program would not affect earthquake 
likelihood or risk of dam failure at Lake Isabella.   Lake Isabella is operated by the USACE to 
provide flood control services and is currently operated according to the California Division 
of Safety of Dams (DSOD) restrictions to promote dam safety.  See also Response to Comment 
A-13. 

Response to Comment AB-2 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, §15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, 
§15064 subdiv. (e) and § 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.            

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 
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Comment Letter AC – Neufield, Jim 
Response to Comment AC-1 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR and Master 
Comment Response 2: Historic River Use and Baseline Conditions. 
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Comment Letter AD – Ohe, John 
Response to Comment AD-1  

See Master Comment Response 4: City Demand and Need for the Program. 

Response to Comment AD-2 

See Master Comment Response 1: Purpose and Intended Use of Programmatic EIR. 
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Comment Letter AE – O’Neil, Richard 
Response to Comment AE-1  

The City thanks you for your comment and for your support of the Kern River Flow and 
Municipal Water Program. Such comments, and other types of input from the public, are a 
critically important and vital component of the planning and environmental review process 
for the Program. The City appreciates the substantial community support received on this 
effort to protect and preserve the Kern River. In future proceedings the SWRCB will 
consider the City’s application to appropriate surplus, unappropriated water for use in the 
Program, which application would allow the City to implement the Program. The City 
expects that the SWRCB will, in the future, solicit comments from the public in support of 
and in opposition to the City’s application and intended use of surplus, unappropriated 
water. Comments in support of the Program may, therefore, also be submitted to the 
SWRCB. The City looks forward to the continued involvement of the public and support for 
the Program in the SWRCB proceeding regarding the Kern River and in future efforts to 
implement the Program and restore flows of water to the Kern River.  

Response to Comment AE-2 

This comment is noted.  See also Master Comment Response 1: Purpose and Intended Use of 
Programmatic EIR, and Master Comment Response 2: Historic River Use and Baseline 
Conditions.  

Response to Comment AE-3 

The City is committed to protecting and preserving the Kern River, and the Kern River 
water supply, in accordance with City policies.  The City will continue to monitor and 
manage its Kern River water supplies within the City’s boundaries, to try to ensure that 
such supplies do not leave the San Joaquin Valley portion of Kern County.    

Response to Comment AE-4  

The impacts of the City’s 35-year agreements with various local water districts on the City 
and local environment were studied in the Final Environmental Impact Report, dated 
September 29, 1975, related to water rights acquired by the City of Bakersfield from 
Tenneco West, Inc.  

See also Master Comment Response 2: Historic River Use and Baseline Conditions. 

Response to Comment AE-5 

See DEIR Chapter 5 Alternatives, Section 5.3.1  No Program Alternative on page 5-3. 

In addition, the City has not specifically studied the negative impacts that would result from 
the continued loss of water to the region, and the continued drying up of the Kern River if 
the Program is not implemented, beyond the studies and analysis in the DEIR. The City 
believes that such impacts would be significant, and adverse.  The City may study these 
impacts in more detail in future CEQA documents or in documents filed with the SWRCB.    
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Response to Comment AE-6 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, § 
15064 subdiv. (e), and § 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.     

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 

Response to Comment AE-7 

This comment is noted.  See Response to Comment AE-1. 
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Comment Letter AF – Shepard, Phil 
Response to Comment AF-1 

A number of commenters questioned why the DEIR did not review and analyze impacts 
associated with increased tourism to the City and the region as a result of the Program, and 
related beneficial, positive economic impacts, including increases in hotel occupancy, and 
increased revenues for restaurants and other local businesses.   

The City agrees with and appreciates these comments, as well as numerous additional 
comments which recognize the substantial positive benefits and impacts of the Program, 
including positive impacts on the economy of the City and the region.  An EIR, however, 
generally only reviews impacts from a project or program related to, or resulting in, 
physical changes to the environment.  (Cal. Code Regs., tit. 14, § 15358, subdiv. (b).)  Social 
and economic impacts alone do not trigger the need for CEQA review because they do not 
constitute or normally result in changes in physical conditions.  (Cal. Code Regs., tit. 14, § 
15064 subdiv. (e) and § 15382.)  However, if a program or project would result in an 
economic situation which would result in a direct physical effect to the environment, than 
such impacts are required to be identified.   This is not the case with the Proposed Program.     

The City points out that comments in support of the Program, including comments 
regarding positive economic and other impacts, may also be submitted to the SWRCB in 
future proceedings involving the Kern River and the City's application to obtain rights to the 
Source 2 water proposed for use in the Program. 

Response to Comment AF-2 

A number of local water districts have entered into agreements with entities and water 
districts outside of Kern County involving the transfer of local water supplies outside the 
area.  The City is not aware of all of the details of such agreements and transactions.  The 
City is committed to protecting and preserving the Kern River, and the Kern River water 
supply, in accordance with City policies.  The City will continue to monitor and manage Kern 
River water supplies to try to ensure that such supplies do not leave the San Joaquin Valley 
portion of Kern County.   

Response to Comment AF-3 

This comment is noted.  The City may address issues related to cropping practices, water 
use efficiency, conservation methods for agricultural production, and related issues in 
subsequent CEQA documents involving the implementation of the Program.  

Response to Comment AF-4 

The City has undertaken serious efforts to engage in water conservation and water 
recycling.  The City is developing improved water conservation methods to meet the 
standards set by SBx7-7, the Water Conservation Bill of 2009.  For information on the City’s 
water conservation efforts, see Section 3.7 Water Supply and Groundwater Resources, DEIR 
page 3.7-8.   
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A recent example of the City’s water conservation efforts is the completed expansion and 
upgrade to Wastewater Treatment Plant No. 3, which was completed in the spring of 2010.  
The treatment plant now produces disinfected tertiary treated recycled water for water 
reuse and conservation (purple pipe) purposes.  The treatment plant can produce up to two 
(2) million gallons per day (2,200 afy) of tertiary treated water.  This recycled water is 
currently being used for irrigation of soccer fields on the City's Sports Village Park and for 
non-potable uses at the treatment plant.  Increased use of the tertiary treated water will 
include irrigation for all future phases of the Sports Village Park, as well as median 
landscape irrigation on the four (4) arterial roads that surround the treatment plant.  This 
water recycling project was winner of the Kern Green Foundation’s Water Efficiency and 
Conservation Category award. 

The City contributes to an educational program implemented by KCWA ID4 to educate 
school aged children about the benefits of water conservation.  This program has a long 
track record and is very successful.  The program is implemented throughout Metropolitan 
Bakersfield and is available to all schools. 

The City’s Recreation and Parks Department have been installing water conserving 
MaxiCom systems at multiple park and landscape median locations.  A MaxiCom system is a 
computerized irrigation control and sensor system to ensure delivery of the optimum 
amount of water at the optimum timing for the vegetation to be irrigated. Currently, there 
are 36 systems currently installed at park and median locations throughout the city limits.  
As of 2007, there were only five systems installed city-wide.  The MaxiCom systems will 
ensure that the most efficient irrigation program will be implemented to minimize use of 
water in large landscaped areas throughout the city. 
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Comment Letter AG – Stephens, Keith 
Response to Comment AG-1  

Thank you for your suggestion.   While building a series of coffer dam type structures at 
intervals along the river bed may result in river ponding as Comment AF-1 suggests, this 
approach would not achieve Program objectives and would result in significant 
environmental impacts to the river bed.   The City does not seek to introduce additional 
structures to the river bed that would block flows, interfere with geomorphic processes, or 
potentially be unstable during higher magnitude flows.  The goal of the Proposed Program 
is to simply reintroduce streamflow to the Kern River in the City of Bakersfield without 
additional instream structures. 
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Comment Letters AH-BE in Support for the Proposed Program 
Below is a list of comment letters that solely expressed support of the Proposed Program.  
Copies of these comment letters follow. 

Comment 
Letter 

Commenter Name, Agency or Organization 
Date Comment 

Received 

AH Robin and Roy Acevedo, individuals July 16, 2012 

AI Patti Aguero, individual July 12, 2012 

AJ Christopher Anaya, individual July 12, 2012 

AK 
Michelle Beck and Craig Smith, Bakersfield Bluffs 
and Trails Committee 

August 7, 2012 

AL Terri Collins, individual July 12, 2012 

AM Bob Coons, individual August 6, 2012 

AN Tammy Crider, individual July 12, 2012 

AO Nicholaus Driscoll, individual July 16, 2012 

AP Madi Elsea, Kern Audubon Society July 11, 2012 

AQ Phil and Diane Frailey, individuals August 6, 2012 

AR Marianne Gartenlaub, individual July 11, 2012 

AS Ken Haney, individual July 14, 2012 

AT Anita Hatzman, individual July 12, 2012 

AU Sarah L. Hebeler, individual July 12, 2012 

AV Sasha Honig, individual August 6, 2012 
AW Victor Lasseter, individual July 12, 2012 

AX Harry Love, Kern Audubon Society July 11, 2012 

AY Eric Sampson, individual August 8, 2012 

AZ Winston Seiler, individual August 5, 2012 

BA Darlene Stanley, individual July 12, 2012 

BB Lisa Stroud, individual July 12, 2012 

BC Melanie Wilson, individual July 17, 2012 

BD Sally Wortendyke, individual July 18, 2012 

BE Walt Wortendyke, individual July 12, 2012 
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Response to Supportive Comments 

The following standard response has been prepared as a response to comments supportive 
of the Proposed Program: 

The City thanks you for your comment and for your support of the Kern River Flow and 
Municipal Water Program. Such comments, and other types of input from the public, are a 
critically important and vital component of the planning and environmental review process 
for the Program. The City appreciates the substantial community support received on this 
effort to protect and preserve the Kern River.  

In future proceedings the SWRCB will consider the City’s application to appropriate surplus, 
unappropriated water for use in the Program, which application would allow the City to 
implement the Program. The City expects that the SWRCB will, in the future, solicit 
comments from the public in support of and in opposition to the City’s application and 
intended use of surplus, unappropriated water. Comments in support of the Program may, 
therefore, also be submitted to the SWRCB.  

The City looks forward to the continued involvement of the public and support for the 
Program in the SWRCB proceeding regarding the Kern River and in future efforts to 
implement the Program and restore flows of water to the Kern River. 
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Comment Letters BF-BG in Opposition to the Proposed Program 
Below is a list of comment letters that solely expressed opposition to the Proposed 
Program.  Copies of these comment letters follow in the next pages. 

Comment 
Letter 

Commenter Name, Agency or Organization 
Date Comment 

Received 
BF Anonymous July 12, 2012 
BG Karene Williams, individual July 12, 2012 

 

Response to Comments in Opposition to the Proposed Program 

The following standard response has been prepared as a response to comments in 
opposition of the Proposed Program: 

The City thanks you for your comment and for your interest and involvement in the 
environmental review process for the Kern River Flow and Municipal Water Program.  Such 
comments, and other types of input from the public, are a critically important and vital 
component of the planning and environmental review process for the Program.  

In future proceedings the SWRCB will consider the City’s application to appropriate surplus, 
unappropriated water for use in the Program, which application would allow the City to 
implement the Program.  The City expects that the SWRCB will, in the future, solicit 
comments from the public in support of and in opposition to the City’s application and 
intended use of surplus, unappropriated water.  Comments on the merits of the Program 
are, therefore, more appropriately submitted to the SWRCB, and otherwise are not relevant 
or related to the CEQA analysis.  No further response to such comments during this CEQA 
process is necessary. 
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3.6  Public Hearing Summary 
The	City	held	a	public	hearing	on	July	11,	2012	to	invite	public	comment	on	the	DEIR	for	the	
Proposed	Program.	Table	3‐2	 lists	 the	name	of	 verbal	 commenters	 in	 alphabetical	 order,	
and	 a	 brief	 summary	 of	 their	 comments.	 Where	 commenters	 also	 provided	 written	
comments,	the	reviewer	is	directed	to	more	detailed	responses	to	their	written	comments.		
Responses	to	verbal	comments	are	indicated	in	Table	3‐2	below.	

Table 3‐2.  List of Commenters at the Public Meeting 
Commenter Name,  
Agency or Organization  Comment Summary  Response 

Dana	Adams,	resident	 Program	Support	 See	responses	below	

Bill	Cooper,	Kern	River	Parkway	
Committee	 Program	Support	 See	responses	below	

Bob	Crewdson	 See	Comment	Letter	W	
See	Responses	to	
Comment	Letter	W	

Richard	Diamond,	North	Kern	Water	
Storage	District	 See	Comment	Letter	A	

See	Responses	to	
Comment	Letter	A	

Madi	Elsea,	Audubon	Society	
Support	and	Economic	
Impacts	due	to	Increased	
Tourism	

See	responses	below	

Tom	Fallgatter,	Kern	River	Corridor	
Endowment	and	Holding	Group	 See	Comment	Letter	Q	

See	Responses	to	
Comment	Letter	Q	

Scott	Frazer	 Program	Support	 See	responses	below	

Zac	Griffin,	Kern	Active	Transportation Economic	Impacts	due	to	
Increased	Tourism	 See	responses	below	

Lynn	James,	resident	 Program	Support	 See	responses	below	

Robert	Kunde,	Kern	County	Farm	
Bureau	 See	Comment	Letter	M	

See	Responses	to	
Comment	Letter	M	

Ted	Murphy,	Audubon	Society	
Program	Support,
Economic	Impacts	due	to	
Increased	Tourism	

See	responses	below	

John	Ohe,	resident	 Economic	Impacts	due	to	
Increased	Tourism	 See	responses	below	

Rich	O’Neil	 See	Comment	Letter	AE	
See	Responses to	
Comment	Letter	AE	

David	Schaad,	Audubon	Society	 Program	Support	 See	responses	below	

Mike	Schield	
Program	Support	and	
Isabella	Dam	Concerns	 See	responses	below	

Corynne	Testa	 Program	Support	 See	responses	below	

Cliff	Trotter,	Arvin/Edison	Water	
Company	(retired)	

Agricultural	Impacts	 See	responses	below	

Arthur	Unger,	resident		and	Sierra	
Club	representative	 See	Comment	Letter	R	

See	Responses	to	
Comment	Letter	R	
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Comment Summary 

The	key	comment	topics	are	summarized	briefly	below,	followed	by	responses	to	the	topic.	

Economic Impacts of Increased Tourism 

Several	commenters	noted	that	alterations	to	the	riverine	environment	due	to	the	Proposed	
Program	may	result	in	increased	recreational	and	ecological	tourism,	and	related	economic	
benefits	 to	 the	 region.	 	 For	 example,	 enhanced	 river	 habitat	may	 attract	 birdwatchers	 to	
visit	Bakersfield.	 	Increased	tourism	is	viewed	as	a	benefit	to	the	city,	especially	related	to	
economic	 support	 for	 local	 businesses.	 	 The	 commenters	 noted	 that	 the	 DEIR	 does	 not	
evaluate	this	topic.	

Response	–A	number	of	commenters	questioned	why	the	DEIR	did	not	review	and	
analyze	 impacts	associated	with	 increased	 tourism	 to	 the	City	and	 the	 region	as	 a	
result	of	 the	Program,	and	related	beneficial,	positive	economic	 impacts,	 including	
increases	in	hotel	occupancy,	and	increased	revenues	for	restaurants	and	other	local	
businesses.			

The	 City	 agrees	 with	 and	 appreciates	 these	 comments,	 as	 well	 as	 numerous	
additional	comments	which	recognize	the	substantial	positive	benefits	and	impacts	
of	 the	 Program,	 including	 positive	 impacts	 on	 the	 economy	 of	 the	 City	 and	 the	
region.		An	EIR,	however,	generally	only	reviews	impacts	from	a	project	or	program	
related	to	or	resulting	in	physical	changes	to	the	environment.	 	(Cal.	Code	Regs.,	tit	
14,	§15358,	subdv.(b).)		Social	and	economic	impacts	alone	do	not	trigger	the	need	
for	 CEQA	 review	 because	 they	 do	 not	 constitute	 or	 normally	 result	 in	 changes	 in	
physical	conditions.		(Cal.	Code	Regs.,	tit.	14,	§15064	subdiv.	(e),	§	15382.)	

The	City	points	out	that	comments	in	support	of	the	Program,	including	comments	
regarding	 positive	 economic	 and	 other	 impacts,	 may	 also	 be	 submitted	 to	 the	
SWRCB	in	future	proceedings	involving	the	Kern	River	and	the	City's	application	to	
obtain	rights	to	the	Source	2	water	proposed	for	use	in	the	Program.	

Impacts on Local Water Districts and Agricultural Water Supplies 

There	were	numerous	verbal	comments	related	to	agricultural	water	supplies	provided	by	
local	water	districts	in	the	area.		Comments	inquired	about	the	following	key	topics:	

 historic	water	use	by	local	water	districts	

 baseline,	existing	water	use	

 water	supply	sources	

 surface	water	and	groundwater	rights	

 future	water	sales	(water	exchanges	or	transfers)	

 economic	 benefits	 of	 agriculture,	 including	 benefits	 to	 the	 Bakersfield	
community	

 effects	 of	 the	 Proposed	Program	on	 agriculture	 operations,	 including	 land	 use	
conversion	
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 indirect	effects	of	increased	groundwater	pumping	by	local	water	districts,	such	
as	air	quality	and	greenhouse	gas	emissions.	

 more	efficient	agricultural	water	use	

 Program	alternatives	to	reduce	alleged	impacts	on	agricultural	water	supplies	

Response	–	See	Master	Comment	Response	1:	Purpose	and	Intended	Use	of	
Programmatic	EIR	and	Master	Comment	Response	2:	Historic	River	Use	and	Baseline	
Conditions.		

Lake Isabella Dam 

Concern	was	raised	over	the	current	status	of	the	Isabella	Dam	and	the	U.S.	Army	Corps	of	
Engineer’s	efforts	to	address	potential	risks	of	dam	failure.			

Response	–The	Proposed	Program	would	not	affect	earthquake	likelihood	or	risk	of	
dam	failure	at	Lake	Isabella.			Lake	Isabella	is	operated	by	the	U.S.	Army	Corps	of	
Engineers	to	provide	flood	control	services	and	is	currently	operated	according	to	
the	California	Division	of	Safety	of	Dams	(DSOD)	restrictions	to	promote	dam	safety.		
See	also	Response	to	Comment	A‐13.	

Support for the Program 

Many	commenters	vocalized	general	 support	 for	 the	Proposed	Program.	 	The	City	 thanks	
those	 individuals	 for	 their	 comments	 and	 for	 their	 support	 of	 the	 Kern	 River	 Flow	 and	
Municipal	Water	Program.	Such	comments,	and	other	types	of	input	from	the	public,	are	a	
critically	important	and	vital	component	of	the	planning	and	environmental	review	process	
for	the	Program.	The	City	appreciates	the	substantial	community	support	received	on	this	
effort	to	protect	and	preserve	the	Kern	River.		

In	future	proceedings	the	SWRCB	will	consider	the	City’s	application	to	appropriate	surplus,	
unappropriated	water	 for	 use	 in	 the	 Program,	which	 application	would	 allow	 the	 City	 to	
implement	 the	 Program.	 The	 City	 expects	 that	 the	 SWRCB	 will,	 in	 the	 future,	 solicit	
comments	 from	 the	 public	 in	 support	 of	 and	 in	 opposition	 to	 the	 City’s	 application	 and	
intended	use	of	surplus,	unappropriated	water.	Comments	in	support	of	the	Program	may,	
therefore,	also	be	submitted	to	the	SWRCB.		

The	 City	 looks	 forward	 to	 the	 continued	 involvement	 of	 the	 public	 and	 support	 for	 the	
Program	 in	 the	 SWRCB	 proceeding	 regarding	 the	 Kern	 River	 and	 in	 future	 efforts	 to	
implement	the	Program	and	restore	flows	of	water	to	the	Kern	River.	
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Chapter 4 

CHANGES AND CORRECTIONS TO THE DEIR 

This chapter presents text changes to the DEIR in response to the public review and 
comment process.  Changes made in response to comments are identified in FEIR Chapter 3 
and reproduced below.  Text added to the DEIR is underlined, and deleted text is shown in 
strikeout.  DEIR text changes are presented in the order they would appear in the DEIR, and 
page numbers are provided to assist in identifying the location of the revisions. 

Executive Summary 

The DEIR Executive Summary, second paragraph under the heading Background and 
Program Implementation on page ES-3, has been revised as follows: 

The residents of Bakersfield receive water for municipal uses through a 
combination of groundwater, local surface water, and imported water sources. The 
Kern River serves as the primary source of recharge and replenishment for the Kern 
County Groundwater Basin, a subbasin of the Southern San Joaquin Valley 
Groundwater Basin. Although this groundwater basin is not adjudicated, the City 
manages the basin area within the city limits through groundwater recharge 
projects and monitored extractions of water. The Kern River is therefore the 
primary water-supply source for the residents of Bakersfield, either directly as a 
surface water supply or as groundwater after percolation and recharge. 

Chapter 2 Program Description 

DEIR Chapter 2 Program Description has been revised on the last paragraph which starts on 
page 2-1 and extends to the top of page 2-2 as follows: 

The residents of Bakersfield receive water for municipal uses through a 
combination of groundwater, local surface water, and imported water sources. The 
Kern River serves as the primary source of recharge and replenishment for the Kern 
County Groundwater Basin, a subbasin of the Southern San Joaquin Valley 
Groundwater Basin. Although this groundwater basin is not adjudicated, the City 
manages the basin area within the city limits through groundwater recharge 
projects and monitored extractions of water. The Kern River is therefore the 
primary water-supply source for the residents of Bakersfield, either directly as a 
surface water supply or as groundwater after percolation and recharge. 

The following text in the second paragraph on DEIR page 2-27 has been removed, as shown 
below, as it is not relevant to the Program or the DEIR: 

Some quantities of Source 1 water may run down the Kern River channel prior to 
implementation of the Program, but such flows are not expected to be regular or 
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consistent, and would most likely be in lesser amounts than pursuant to the 
Program. 

The text of the DEIR on page 2-32, the first paragraph in Section 2.7.2 has been modified as 
follows: 

The Proposed Program would primarily be accomplished through existing 
infrastructure and facilities on the Kern River. 

Text has been revised in the last paragraph of DEIR Chapter 2 Program Description, Section 
2.7.2 Program Implementation on page 2-32 (and continued on page 2-35) as follows: 

As described above, Table 2-3 presents the expected monthly distribution of flows 
under the Proposed Program.  Specific flow conditions within the ranges provided 
in Table 2-3 will be dependent upon the given climatic and hydrologic conditions, as 
well as storage conditions in Lake Isabella in consideration of flood management 
needs.  The Proposed Program would not be operated to create or generate unsafe, 
sudden, or dramatic changes in the existing flow rates of the Kern River. The City 
would continue to closely coordinate with USACE for daily, as well as extraordinary, 
flow changes in the river from Lake Isabella. The City will continue to coordinate 
with the USACE to provide storage in Lake Isabella as needed for flood management 
purposes.  The City has extensive experience operating and managing the Kern 
River during unusual and extreme weather conditions, including where sudden 
storm events have produced flow rates over 20 times (10,000 cubic feet per second) 
the maximum flow rates expected under the Proposed Program. The flow rates and 
volumes projected for the Proposed Program would fall into the normal and routine 
category of river regulation events already performed by the City, and the City does 
not expect the increased flows from the Proposed Program to make any difference 
or have any effect on storm flows or unusual, higher flow events. Changes in flow 
conditions within the parameters of the Program would be relatively gradual and 
not noticeable to the public. 

Chapter 3 Environmental Setting and Impact Analysis 

Section 3.1 Aesthetics 

Change to the 2nd paragraph on page 3.1-8 under the sub-heading Regional Character and 
Scenic Landforms: 

Public open spaces with scenic vistas to the river corridor include Panorama Vista 
Preserve (including Panorama Bluffs), Riverview Park, Beach Park, Uplands of the 
Kern River Parkway, and Yokuts Park. Public views to the river may also occur from 
the Kern River Parkway Bike Trail, Truxtun Lake, the Aera Baseball Sports Center, 
and the Park at River Walk. 

Change to the middle of the paragraph on page 3.1-8 under the sub-heading Scenic Corridors 
and View Points: 

There are no specifically identified scenic corridors or landforms within the Kern 
County or Bakersfield General Plans; however, there are particular areas where the 
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Kern River is the central scenic view. Every bridge over the Kern River provides a 
scenic view for commuters and others, even if briefly. Some primary river crossings 
include (from east to west): Manor Street, Chester Avenue, Golden State Highway 
(SR 183), 24th Street, SR 58/99, Mohawk Road, Coffee Road, Calloway Road, 
Stockdale Highway, and South Allen Road. In addition, there are a number of 
riverfront parks and other public areas, specifically Panorama Vista Preserve, 
Uplands of the Kern River Parkway, Yokuts Park, Beach Park, and Riverview Park. 
Panorama Drive, located on the elevated bluff south of the river at the easternmost 
end of the Kern River Corridor Focus Area, provides sweeping views of the Kern 
River; water conveyance canals, such as the Carrier Canal; and the city and oil fields 
in the distance. The Kern River Parkway Bike Trail and an equestrian trail flank the 
Kern River channel for nearly the entire length of the channel, from the Rocky Point 
Weir, and across Bellevue Weir to the Second Point of Measurement. These trails are 
located within the river floodplain and riparian corridor and provide continued 
views of the river channel for the entire Kern River Corridor Focus Area. 

Change to the end of the paragraph describing River Reach 1 on page 3.1-9 under the sub-
heading Aesthetic Quality at Reaches within the Kern River Corridor Focus Area: 

This reach of the river carries water year-round in a wide meandering stream 
channel. A distinct riparian corridor is visible, which includes mature trees, such as 
willows and cottonwoods, and shrubs and annual grasses. This stretch of the river 
has greenery at all times, which is a stark contrast to the dry, arid browns of the 
surrounding hillsides and valley (Figure 3.1-1, Photo 1). Within this reach, the Kern 
River is visible to motorists and bicyclists travelling on Round Mountain Road, north 
of the river, and Alfred Harrell Highway (China Grade Loop) located on top of the 
bluff south of the river. There are a number of private homes adjacent to both banks 
of the river, in the westernmost portion of the reach, which have river views. The 
Gordon’s Ferry bridge crosses the river between the Beardsley River Weir and the 
Rocky Point Weir. The western part of this reach from Gordon’s Ferry to Rocky 
Point Weir, is within the boundaries of the Panorama Vista Preserve and is 
accessible to the public. The eastern end of the reach, surrounding the Beardsley 
Canal north of the river, is largely While portions of this reach contain patches that 
are barren of vegetation and views that are dominated by oil extraction facilities, 
there are some large expanses with considerable riparian vegetation. 

Change to the end of the 2nd paragraph describing River Reach 2 on page 3.1-9 under the 
sub-heading Aesthetic Quality at Reaches within the Kern River Corridor Focus Area: 

This reach supports numerous recreation opportunities, including equestrian trails on 
the Panorama Vista Preserve and swimming access and fishing at the Uplands of the 
Kern River Parkway located just upstream from the Calloway Weir (see Figure 3.1-1, 
Photo 4). The Kern River Parkway Bike Trail follows the Carrier Canal, south of the 
Kern River channel, and provides views of the canal and river to joggers, cyclists, and 
equestrians. Some residences on either side of the Kern River have views of the river. 

Change to the paragraph describing River Reach 2under the sub-heading Impact AES-2: 
Alteration of Visual Character or Quality on page 3.1-22: 

As with Reach 1, water is present in Reach 2 during normal conditions. Program 
implementation would not affect total annual flows and would only cause subtle 
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beneficial improvements to riparian habitat in this reach. As such, the visual 
character and quality of this reach would remain similar to existing conditions. 

Section 3.2 Air Quality 

Text has been revised in the last paragraph of DEIR Section 3.2 Air Quality, Section 3.2.4 
Impact Analysis under sub-heading Impact AIR-4: Transportation-Related ROG, NOx, and 
PM10 Emissions from Increased Recreational Use along the Kern River on page 3.2-12 and 
3.2-13 as follows: 

The Kern River Corridor Focus Area provides recreational opportunities both in the 
river itself and along its banks. A detailed listing of the existing parks and facilities is 
provided in Section 3.12, “Recreation”; in summary, approximately fourteen parks 
and several trails and pathways provide over 2,600 acres of recreational facilities 
along the Kern River. These areas are used for active and nonactive recreational 
activities, including walking, fishing, cycling, horseback riding, kayaking, and 
community events. Residents and visitors often drive to parks and recreational 
areas along the Kern River to participate in these activities. Greater flows along the 
Kern River throughout the year from the Proposed Program could attract more 
recreational users and increase vehicle miles traveled. However, as described in 
Section 3.13, “Transportation and Traffic,” travel on any particular day for 
recreational purposes to the Kern River Parkway under the Proposed Program is 
not expected to exceed the existing peak usage days (e.g., Memorial Day, Fourth of 
July, and Labor Day). As such, maximum daily emissions of ROG, NOx, and PM10 

would not increase over existing levels. While increased overall recreational travel 
may increase, leading to increased total (annual) emissions of ROG, NOx, and PM10, 
the amount of such an increase cannot be predicted., and It would be speculative to 
attempt to predict the increase in recreational vehicle trips. No information is 
available that could be used to estimate the number/percentage increase in vehicle 
trips that result from increased water in the river channel. Specifically, no 
information is available on what recreational facilities would receive additional 
trips, where these trips would originate from or where trips would be diverted 
from. In addition, no evidence exists to suggest that the increase would exceed 
Valley Air District thresholds. For these reasons, emissions of ROG, NOx, and PM10 

associated with increased recreational use along the Kern River would be less than 
significant. 

Section 3.4 Biological Resources 

Change to the paragraph on page 3.4-13 under the sub-heading Panorama Vista Preserve 
Restoration Plan: 

The Kern River Public Access Committee and the Kern Equestrians for Preservation 
of Trails joined to form the Kern River Corridor Endowment (Endowment) in 1998. 
The Endowment has acquired 936 acres, including 2.75 miles of the Kern River, 
between the Rocky Point WeirChina Grade Loop/Gordon’s Ferry and Manor Street 
crossing for the Panorama Vista Preserve. The Panorama Vista Preserve Restoration 
Plan involves the restoration of floodplain and upland habitat for the benefit of 
wildlife, plants, and people. Through the efforts of the Endowment and with the co-
operation and assistance of the City, the Panorama Vista Preserve has undertaken 
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an extensive program of habitat restoration and education outreach. The goals and 
objectives of the Panorama Vista Preserve include maintaining the Panorama Vista 
Preserve in its natural state with large areas of dense vegetation consisting of 
mature trees, shrubs, and vines, as well as an area of open native grasses, and 
preserving and enhancing the plant and animal habitat along this stretch of the river 
(River Partners 2009). Water diversions and land clearing for oil extraction and 
agricultural uses have greatly degraded the Panorama Vista Preserve land for 
wildlife species. Based on review of archival photographs, habitats that once existed 
on the Panorama Vista Preserve include Cottonwood-Sycamore Riparian Forest, 
Willow Scrub, Elderberry Savanna, and Valley Saltbush Scrub. Currently, there are 
remnants of these habitats on-site; however, most of the area supports nonnative 
grasslands dominated by weeds. The Panorama Vista Preserve hosts stands of 
native California sycamore, though regeneration of sycamores at the site is poor. 
The Panorama Vista Preserve native plant nursery grows out cuttings and seeds 
from plants on the site and to date over 6,000 native species have been planted on 
30 acres consisting of trees, shrubs and vines. Current restoration plantings on the 
Panorama Vista Preserve have successfully increased western sycamore 
establishment since 2006. An additional 129 acres of habitat restoration are in the 
planning stages, including a wetland pond. Additionally, there are two areas 
containing the endangered Bakersfield cactus. 

The reference cited in the 2nd bullet point on DEIR page 3.4-21 in Section 3.4 Biological 
Resources, Section 3.4.3 Environmental Setting under the sub-heading Special-Status Species. 
The text on DEIR page 3.4-21 has been changed as follows: 

 species that are candidates for possible future listing as threatened or 
endangered under the ESA (76 FR 66370-66439, October 26, 201164 FR 57534, 
October 25, 1999); 

Change to the 1st paragraph on page 3.4-25 under the sub-heading River Reach 1: First Point 
of Measurement to Rocky Point Weir: 

River-edge habitat is more difficult to access along Reach 1 than anywhere else 
within the Program Area because it is often located behind private residential lots 
or oil company property. There are two public access points on the Panorama Vista 
Preserve on China Grade Loop at the bicycle path and the equestrian trail. Beardsley 
Weir diverts river flow through Oildale and northwest along SR 99 to North Kern. 
Even though this reach contains patches of freshwater wetland and large expanses 
of riparian habitat, in the oilfields just east of Beardsley Weir there are stretches of 
river edge where woody riparian vegetation is entirely absent or very sparse. The 
photos in Figure 3.1-1 (of Section 3.1, “Aesthetics”) show the riparian habitat 
supported within this reach. 

Change to the last paragraph on page 3.4-25 under the sub-heading River Reach 2: Rocky 
Point Weir to Calloway Weir: 

In the upper portion of this reach, the Panorama Vista Preserve hosts riparian forest 
with exceptional quality California sycamores. Approximately 60 acres of elderberry 
savanna are present between Rocky Point Weir and the Falgatter Street alignment 
(River Partners 2009). The Panorama Vista Preserve is the only site containing 
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California rose riparian scrub, a mixed willow habitat, in the entire Program Area 
(River Partners 2009). It is also the only site known to contain the endangered 
Bakersfield cactus. In addition to the Panorama Vista Preserve, Reach 2 contains 
two other riparian habitat restoration and enhancement efforts that are currently 
underway: the 7.6-acre area between the Kern River Parkway Bike Trail and Carrier 
Canal, just west of Manor Street, and the Uplands of the Kern River Park, between 
the Union Pacific Railroad bridge and Chester Avenue. The latter is a 10-acre portion 
of the Kern River Parkway that is being restored to a more natural condition and 
will include conservation and interpretive enhancements. Most of the sycamores 
downriver of the Panorama Vista Preserve have been planted as components of 
ornamental landscaping or riparian restoration projects, including the two 
mentioned above.  

Change to pages 3.4-33 and 3.4-34 under the sub-heading Impact BIO-2: Impacts on Special-
Status Plant Populations: 

Of the three federally listed and/or state-listed plant species shown in Table C-1, 
only the San Joaquin woolythreads and Bakersfield cactus (federally listed as 
endangered) actually hashave potential to occur in the Program Area. San Joaquin 
woolythreads is an annual herb that prefers sandy, loamy soil in valley and foothill 
grasslands. It currently grows in the KWB property just west of the Program Area. It 
could possibly grow in the uplands of the 2,800 Acre Recharge Facility, although it 
has not been documented there recently. The uplands of the 2,800 Acre Recharge 
Facility would have an increase in soil moisture for some of the year, which would 
potentially adversely affect some of the habitat for San Joaquin woolythreads; 
however, since this species is not known to currently occur in the Program Area, the 
impact would be less than significant. 

The Panorama Vista Preserve contains two areas of Bakersfield cactus. This species 
prefers sandy soils and occurs on flood plains, ridges, bluffs, and rolling hills. It is 
most common at higher elevations between 460 to 850 feet. It is not likely to occur 
throughout the lower reaches of the Program Area; therefore this impact would be 
beneficial in the upper reaches and less than significant in the lower reaches. 

California jewel-flower and Bakersfield cactus, the other federally listed and state-
listed endangered plants in Table C-1, does not currently occur in the Program Area 
and are is not expected to occur. There would be no impact to the California jewel-
flower and Bakersfield cactus from the Proposed Program. 

The following change has been made to the first sentence of the last paragraph under the 
sub-heading Impact BIO-4: Impacts on Special-Status Amphibian and Reptile Species 
Populations on DEIR page 3.4-35 in Section 3.4 Biological Resources, Section 3.4.4 Impact 
Analysis: 

The Blunt-nosed Leopard Lizard (federally listed and state-listed as endangered; 
DFG Fully Protected) prefers arid habitats, such as California Annual Grassland and 
saltbush scrub. 
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Changes under the sub-heading Impact BIO-4: Impacts on Special-Status Amphibian and 
Reptile Species Populations after the third paragraph on page 3.2-36: 

Western Spadefoot 
The Western Spadefoot (California Species of Special Concern) requires slow 
moving water and seasonal vernal pools near loose, dry soils for burrows. Adults 
construct burrows in loose soils to at least 3 feet in depth. It also uses burrows of 
other animals, such as kangaroo rats and ground squirrels. It prefers areas with 
open vegetation and short grasses where soil is sandy or gravelly. This species may 
be present in the floodplain of the Kern River. Particularly in the lower reaches 
where upland areas would likely remain dry, the Proposed Program may result in a 
beneficial impact on the Western Spadefoot. 

Coast Horned Lizard 
Populations of Coast Horned Lizard (California Species of Special Concern) have 
historically occurred in Bakersfield (Van Denburgh 1897). This species inhabits 
sandy washes in lowlands with loose soil. Under the Proposed Program the Kern 
River flow would return to more historical levels; therefore the Proposed Program 
would potentially result in a beneficial impact to the coast horned lizard.  

Silvery Legless Lizard 
The Silvery Legless Lizard (California Species of Special Concern) has been observed 
along the Kern River in the Program Area at Golden State Avenue (SR 204). Legless 
lizards need moist warm soil with vegetation; therefore the Proposed Program may 
result in a beneficial impact to the Silvery Legless Lizard. 

San Joaquin Coachwhip 
The San Joaquin Coachwhip (aka San Joaquin Whipsnake; California Species of 
Special Concern) requires large areas of dry, treeless grassland or saltbush scrub, 
preferably far from roads. This species has been documented south of the lower 
reaches of the Program Area. The Proposed Program would mostly affect the river 
banks and would most likely not significantly increase soil moisture in the areas of 
existing habitat for this species. Therefore, the Proposed Program would have a less-
than-significant impact to the San Joaquin Coachwhip.  

Changes to the first paragraph of the impact discussion on page 3.4-36 under the sub-
heading Impact BIO-5: Impacts on Special-Status Mammal Species Populations on page 3.2-
36: 

The Program Area has the potential to provide habitat for three federally listed, 
endangered mammal species: BVLS, Tipton Kangaroo Rat, and San Joaquin Kit Fox 
(SJKF), and one several state mammal species of special concern: American Badger, 
several species of bats, Short-nosed Kangaroo Rat, and Tulare Grasshopper Mouse. 
Each is discussed in turn. 
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The following change has been made under the sub-heading Impact BIO-5: Impacts on 
Special-Status Mammal Species Populations after the fourth full paragraph on page 3.4-37: 

Pallid Bat 
The Pallid Bat (California Species of Special Concern) inhabits a wide variety of 
habitats at low elevations including grasslands, shrublands, woodlands, and forests. 
This species is most common in open, dry habitats with caves, crevices, mines, or 
hollow trees for roosting. Although suitable habitat is present for the Pallid Bat, 
there are no records for its occurrence in the Program Area. Augmenting river flow 
would potentially increase shrub and tree density and improve foraging habitat for 
this species; therefore, the Proposed Program would potentially have a beneficial 
impact on the Pallid Bat. 

Townsend’s Big-eared Bat 
Townsend’s Big-eared Bat (California Species of Special Concern) is found in a wide 
variety of habitats throughout California. It roosts in caves, mines, tunnels, building, 
and other human-made structures. Although suitable habitat exists in the Program 
Area, this species is not known to occur either historically of presently. Nonetheless, 
augmenting river flow would potentially improve foraging opportunities for this 
species; therefore, the Proposed Program would potentially have a beneficial impact 
on the Townsend’s Big-eared Bat. 

Spotted Bat 
The Spotted Bat (California Species of Special Concern) prefers arid deserts and 
grasslands. It feeds in flight over water and near the ground. It requires rock 
crevices, caves, cliffs, or buildings for roosting. Although suitable habitat is present 
for the Spotted Bat, there are no records for its occurrence in the Program Area. 
Augmenting river flow would potentially increase foraging habitat for this species; 
therefore, the Proposed Program would potentially have a beneficial impact on the 
Spotted Bat. 

Western Mastiff Bat 
The Western Mastiff Bat (California Species of Special Concern) requires extensive 
open areas in semi-arid or arid locations with abundant roost locations such as 
crevices in cliff faces, high buildings, trees, and tunnels for roosting (Howell 1920; 
Dalquest 1946; Barbour and Davis 1969).  Occurrences of this species have 
historically been recorded just south of the upper and middle reaches of the 
Program Area. There have not been any recorded sightings in recent years (CNDDB 
2012). Augmenting river flow would potentially increase tree density and improve 
foraging habitat for this species; therefore, the Proposed Program would potentially 
have a beneficial impact on the Western Mastiff Bat. 

Short-nosed Kangaroo Rat 
The Short-nosed Kangaroo Rat (California Species of Special Concern) inhabits 
grasslands with scattered shrubs and desert-shrubs. It prefers powdery, sandy soils. 
This species is known to exist near I-5, southwest of the 2,800 Acre Recharge 
Facility in saltbush scrub and non-native grassland. It has not been recorded in the 
Program Area. As noted in Impact BIO-1: Impacts on Riparian Habitat or other 
Sensitive Natural Community, the Proposed Program would increase soil moisture 
for part of the year in Reach 6. Soil moisture would not likely increase in Reach 7; 
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therefore, the Proposed Program would have a less-than-significant impact on the 
Short-nosed Kangaroo Rat. 

Tulare Grasshopper Mouse 
The Tulare Grasshopper Mouse (California Species of Special Concern) requires arid 
grassland and shrubs. This species is known to exist near I-5, southwest of the 2,800 
Acre Recharge Facility. As noted in Impact BIO-1: Impacts on Riparian Habitat or 
other Sensitive Natural Community, the Proposed Program would increase soil 
moisture for part of the year in Reach 6. Soil moisture would not likely increase in 
Reach 7; therefore, the Proposed Program would have a less-than-significant impact 
on the Tulare Grasshopper Mouse. 

The following change has been made under the sub-heading Impact BIO-6: Impacts on 
Special-Status Bird Species Populations and Nesting Habitat for Raptors on pages 3.4-37 and 
3.4-38: 

Wetland and riparian habitats were historically more widespread before water was 
diverted from the Program Area. These habitats were suitable for a large number of 
bird species; several of these species have been identified as special-status species 
since their habitat has declined. Over 30 special-status avian species are either 
known to be present or could be present in the Program Area (see Table C-2 in 
Appendix C Biological Resources Background Information [as revised in Chapter 4: 
Changes and Corrections to the DEIR of this FEIR]). Table C-2 contains details for 
each individual special-status species. A general discussion of suitable habitats and 
the impact of the Proposed Program on these habitats are discussed here. 
Swainson's Hawk and Burrowing Owl are two species that prefer grassland and 
open areas with a few large trees for perching. Least Bell’s Vireo and Western 
Yellow-billed Cuckoo require a robust understory in riparian habitat. Tricolored 
Blackbird prefers freshwater marshland and agricultural fields. Currently, many of 
the intermittent marshes in the Program Area do not last long enough to attract and 
support viable populations of tricolored blackbirds. The Proposed Program would 
improve the condition of trees for perching, would enhance the understory of 
riparian forests, and would transform temporary marshes to permanent ones. 
Therefore, the Proposed Program would have a beneficial impact on special-status 
bird species.  

Section 3.6 Surface Water Hydrology and Water Quality 

Text at the bottom of DEIR page 3.6-36 and continuing on page 3.6-41 has been modified as 
follows to provide reference to this recent document: 

Based on recent review by USACE, Isabella Lake’s main dam has some deficiencies 
and the auxiliary dam has a high risk of failure under certain conditions based on 
seismic, seepage, and hydrologic issues. The dam is currently designated as a Class I 
risk of failure, termed “Urgent and Compelling.” Specific risks include a possibility of 
fissures along the outlet conduit of the auxiliary dam, evidence that the auxiliary 
dam’s drain is not performing as intended, evidence that the upper 20 feet of the 
auxiliary dam is loose, hydrologic studies that indicate that the spillway is 
inadequate, and seismic risk from the active Kern Canyon Fault under the auxiliary 
dam’s right abutment. In 2006, USACE reduced the reservoir capacity by 36%, to 
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about 360 TAF, to address these specific risks. Even with the reduction in reservoir 
capacity, the USACE claims that an extremely high consequence of dam failure exists 
under certain conditions (Bradley et al. 2007). Figure 3.6-12 shows the peak 
inundation depth from the worst-case scenario modeling done in 2008 by USACE, 
based on when Lake Isabella levels are at their peak. The scenario modeling shows 
vast areas of the southern San Joaquin basin would be flooded under the worst-case 
scenario, including a broad area of the city of Bakersfield adjacent to the Kern River, 
where some areas would be inundated by up to 30 feet of water (Kern County 
2010). USACE circulated a Notice of Intent in 2010 to develop an Environmental 
Impact Statement (EIS) for planned federal action to remediate the dam’s seismic, 
seepage, and hydrologic concerns (Federal Register, Vol. 75, No. 24, pp. 6005– 
6006). The document has not yet been completed. 

Recently the USACE released a Draft Environmental Impact Statement (EIS) for the 
proposed Isabella Lake Dam Safety Modification Project (U.S. Army Corps of 
Engineers 2012). As described in the Abstract for the EIS, the EIS “identifies, 
evaluates, and documents the environmental effects of an array of remediation 
alternatives that are necessary to prevent loss of life, extensive downstream damage, 
functional loss of the project, and the loss of all project benefits. Implementing the 
proposed project represents a large and complex modification project that involves 
altering the Isabella Dams and Spillway, constructing new structures and facilities, 
and performing numerous associated support actions over an anticipated multi-year 
construction period. This Draft EIS allows opportunity for public and review agencies 
to provide comments and will help ensure that implementation of this needed project 
can be achieved with the least possible impacts.” 

The following text has been added to Section 3.6 of the DEIR at the bottom of page 3.6-48. 

Figure 3.6-17 provides an estimated flow-duration curve for the Proposed Program 
at Calloway Weir for a simulated 20 year period following the onset of the Proposed 
Program.  The 20-year simulation was comprised of 10 median years (50th 
percentile), 5 wet years (75th percentile), and 5 dry years (25th percentile). 

Section 3.7 Water Supply and Groundwater Resources 

In DEIR Section 3.7 Water Supply and Groundwater Resources, 3.7.3 Environmental Setting 
under the sub-heading Surface and Groundwater Water Supply Sources and Water Demand 
on page 3.7-9, text from in the first paragraph has been modified as follows: 

The following section discusses surface water and groundwater supply sources and 
water demand for municipal water purveyors within the city of Bakersfield. 
Agricultural water purveyors are discussed in Section 3.2, “Agricultural Resources.”  

The following source reference has been added to the bottom of Table 3.7-2 Estimated 
Demands for City of Bakersfield Water System, 2010-2030 in DEIR Section 3.7 Water Supply 
and Groundwater Resources on page 3.7-17: 

Source:  Meadors, Jason. 2012b. 
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In DEIR Section 3.7 Water Supply and Groundwater Resources, the paragraph at the bottom 
of page 3.7-24 and continuing on the top of page 3.7-33 has been revised as follows to 
clarify the issue regarding groundwater elevation stability: 

Despite the long-term trend of groundwater extraction in excess of recharge rates in 
the region and in the Kern County subbasin as a whole, aquifer levels in Bakersfield 
have remained relatively stable over time. The City and the Kern County Water 
Agency have a system of monitoring wells by measuring groundwater elevations 
throughout Bakersfield (Figure 3.7-2). Figure 3.7-7 shows groundwater levels from 
1947 to 2010 measured at California State University (CSU), Bakersfield, located 
adjacent to the Kern River downstream of Kern River Canal Weir. Groundwater 
levels measured at this location generally declined from 1947 until the late 1970s. 
Declining groundwater levels in Bakersfield, at locations near the Kern River during 
these years, is associated with reduced groundwater recharge beneath the Kern 
River as the lined Carrier and River canals began diverting water from the river in 
the 1960s. Following the end of the 1976–1977 drought, the City’s purchase of 
water rights from Tenneco West in 1976, and the initiation of the City’s municipal 
recharge program, groundwater levels began to rise through the mid 1980s 
following several above-average water years, then declined in the late 1980s and 
early 1990s after a number of below-average years. Aquifer levels measured at this 
site have followed the general pattern of rising after above-average water years, 
then declining during below-average years.  

Since the City’s acquisition of Kern River water rights in 1976 and the initiation of 
the City’s groundwater replenishment program, the trend of water-level elevation 
measured at CSU Bakersfield has generally remained stable, fluctuatingvaried 
around 240 feet above mean sea level (amsl), depending on climatic conditions and 
the how wet individual water years have been.  It is noted that while groundwater 
elevations have varied upward or downward of the approximate 240 ft amsl level 
due to annual climatic conditions, the overall average groundwater elevation since 
the 1970s is lower than previously occurred prior to the early 1960s when the 
Carrier and River canals began operation.  The drop in average groundwater 
elevation along the Kern River corridor from the 1950s to the 1970s reflects a net 
overdraft condition whereby more water was taken out of the groundwater aquifer 
than recharged.  although groundwater levels have declined in other parts of the 
groundwater basin. 

Section 3.12 Recreation 

A paragraph has been added to the bottom of page 3.12-3 under the sub-heading Existing 
Park Facilities: 

Additionally, the Panorama Vista Preserve provides recreational opportunities for 
the public. The 936 acre open space property includes portions of the Kern River 
Parkway’s bicycle path and equestrian trail. The Panorama Vista Preserve also has 
viewing points, a fishing area, and an educational kiosk. 
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Additional rows have been added to the end of Table 3.12.1 Parks and Recreational Facilities 
within the Kern River Corridor Focus Area: 

Kern River Corridor Endowment and Holding Company 
Panorama Vista 
Preserve 

Located on both sides of the Kern 
River between China Grade 
Loop/Gordon’s Ferry and Manor 
Street 

936 acres 
Parking lot 
Staging area for horses 
Bike path access 
Equestrian trail access 
Fishing area 
Viewing areas 

 

The following citation is added to the second paragraph of DEIR page 3.12-8: 

Even though normal conditions in the river below the Calloway Weir do not support 
year-round fishing, when flows are present, fishing does occur in the Program Area 
(Henry 2011). 

Chapter 4 Other Statuary Considerations 

Text has been revised in the last paragraph of DEIR Section 4.0 Other Statutory 
Considerations, Section 4.5.2 Methods Used in this Analysis on page 4-3 as follows: 

The cumulative impact analysis uses both the projection and list approaches. Kern 
County is the geographic area considered for the cumulative impact analysis. For the 
projection approach, information in the following tables is utilized: Table 4-1 
provides population growth projections for Kern County, and Table 4-2 provides an 
overview of the planning documents used in the analysis. For the list method, 
related projects to the Proposed Program include the following recent past, current 
and reasonably foreseeable future projects: are limited to future sale of surplus 
Proposed Program water supplies. 

 Future Sale of Surplus Water Supplies.  Details of sales of water are 
currently unknown but are a reasonably foreseeable outcome of the 
Proposed Program.  

 U.S. Army Corps of Engineers Isabella Dam Safety Modifications. 
Remediation of Isabella Dam to address seismic, hydrologic and seepage 
issues. Currently, operating restrictions are in place to limit the lake’s 
normal storage capacity. Restrictions will cease once remediation is 
completed (U.S. Army Corps of Engineers 2012).  

 Buena Vista Water Storage District, James (McAllister Ranch) 
Groundwater Storage and Recovery Project. The Project includes 
construction and operation of shallow recharge ponds totaling 
approximately 1,400 acres, water conveyance facilities, and up to 14 
groundwater wells and well pumping plants. Prior to final design of the 
project, data will be obtained to determine feasible percolation rates for the 
Project. Operation of the project includes storing water in underground 
aquifers during times of surplus for later recovery of up to 50,000 acre-feet 
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per year during times of need or to assist with overdraft correction. The 
project includes water conveyance to and from the project property using 
available capacity in any of the canals and facilities that may be available to 
deliver water to the project property (CEQAnet Database 2012a). 

 Kern Delta Water District Kern River Water Allocation Plan. 
Management actions that would alter existing operations of District facilities 
to allow the District to optimize the use of water available to the District, 
provide operational flexibility, and maximize the beneficial use of its Kern 
River water rights. The proposed project would allow the District to allocate 
water among its canal service areas for beneficial use for surface irrigation, 
urban land uses, and groundwater recharge. The proposed project would 
not require the District to construct new facilities or new water distribution 
infrastructure (CEQAnet Database 2012b).  

 West Kern Water District Groundwater Banking Project.  Project is 
intended to aid in the management of West Kern's existing water supplies 
and develop new reliable water supplies to meet increasing water demands 
within the district. The project involves the acquisition of approximately 500 
acres of land on the Kern River Fan area and the construction of recharge 
basins, monitoring wells and water production wells. Pending completion of 
the analysis currently underway, the project may have a recover capacity of 
up to 24,000 acre-feet per year from the underlying groundwater basin 
(CEQAnet Database 2012c).  

 Groundwater Banking Project in Rosedale-Rio Bravo Water Storage 
District - Allen Road Wellfield. Consists of a groundwater storage and 
extraction program between the Rosedale-Rio Bravo Water Storage District 
(Rosedale-Rio Bravo) and other banking agencies. For each two acre-feet 
delivered to Rosedale-Rio Bravo by the banking agencies, one acre-foot 
would be returned by Rosedale-Rio Bravo (CEQAnet Database 2012d). 

 West Kern Water District Banking Exchange with Rosedale-Rio Bravo 
Water Storage District. Consists of an exchange of 100,000 acre-feet of 
groundwater from the West Kern Water District's (WKWD) groundwater 
bank account to Rosedale-Rio Bravo. In return, Rosedale will deliver to 
WKWD a total of 33,333.33 acre-feet of surface water from sources available 
to Rosedale-Rio Bravo (one acre-foot for each three acre-feet transferred to 
Rosedale-Rio Bravo from WKWD). The source of water returned to WKWD 
may be from the Kern River, Friant-Kern Canal, or the State Water Project 
(CEQAnet Database 2012e). 

 Groundwater Recharge Facilities in West Side of Rosedale-Rio Bravo 
Water Storage District. Construction of approximately 170 acres of 
groundwater recharge ponds located adjacent to the Goose Lake Slough. 
Sources of water for groundwater recharge include the Kern River, State 
Water Project, and Friant-Kern Canal water (CEQAnet Database 2012f). 

 Rosedale Rio-Bravo Water Storage District/Kern County Water Agency 
Improvement District No. 4 Groundwater Well Construction. Program 
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consists of proposed projects that will increase groundwater supply within 
Rosedale-Rio Bravo’s district. Future projects include wells and pipelines to 
extract and convey banked water from Rosedale-Rio Bravo's Goose Lake 
Slough and recharge basins to the Cross Valley Canal located in Kern County 
(CEQAnet Database 2012g). 

 P667 System Groundwater Recharge Program. The Pond-Poso 
Improvement District proposes to Enhance existing recharge capability of 
Pond-Poso Improvement District (of Semitropic Water Storage District) with 
the construction of an additional 4,480 acres of surface water delivery for 
use in-lieu of pumping groundwater. Up to 15,680 acre-feet may be 
recharged annually in this manner (CEQAnet Database 2012h). 

 B369 System and Lateral B230-D extension - Groundwater Recharge 
Program. Enhance existing recharge capability of Buttonwillow 
Improvement District (of Semitropic Water Storage District) with the 
construction of an additional 3,120 acres of surface water delivery for use-
in-lieu of pumping groundwater. Up to 10,920 acre-feet may be recharged 
annually in this manner (CEQAnet Database 2012i). 

 Kern Delta Water District Groundwater Banking In-Lieu Water Supply 
Project. Consists of a system of water conveyance, groundwater recharge, 
delivery, and groundwater extraction facilities and their operation to 
enhance water supply reliability within Kern Delta Water District. Includes 
construction of 614 to 814 acres of spreading basins for groundwater 
recharge (CEQAnet Database 2012j). 

 North Kern Groundwater Storage Project. Banking partners would 
deliver water to North Kern (through existing facilities and through a 
proposed turnout from the Friant-Kern Canal) which would be used by 
North Kern to turn off wells and/or directly recharge the underlying 
groundwater. North Kern would then recover the previously banked water 
through newly constructed wells and discharge it into the Friant-Kern Canal 
for ultimate delivery (either directly or indirectly) to the banking partner 
(CEQAnet Database 2012k). 

 Kern Tulare Water District and Rag Gulch Water District Groundwater 
Banking Project in Rosedale-Rio Bravo Water Storage District. 
Construction of three wells capable of producing 2,200 gallons per minute of 
water each and a 7,400-foot long 24-inch diameter pipeline between Allen 
Road and the Cross Valley Canal. The project also consists of a groundwater 
storage and extraction program that includes recharging two acre-feet of 
water, and returning one acre-foot of water to the project participant. 
Sources of water include the Kern River, State Water Project, and Friant-
Kern Canal water (CEQAnet Database 2012l). 
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Chapter 6 EIR Contacts 

Change to page 6-1: 

Chapter 6 Report PreparationEIR Contacts 

EIR Lead Agency 
City of Bakersfield 
1600 Truxtun Avenue, 4th Floor 
Bakersfield, CA 93301 
 
Contributing Consultants 
Horizon Water and Environment, LLC 
P.O. Box 2727 
Oakland, CA 94602 
 
Daniel B. Stephens and Associates, Inc. 
5951 Encina Road, Suite 208 
Goleta, CA 93117 
805-681-2985 

Hansen’s Biological Consulting 
5448 W. Sunnyview Avenue 
Visalia, CA  93291 

Chapter 7 References 

The following reference is incorporated into Chapter 7 References under the heading for 
Section 3.4 Biological Resources: 

Barbour, R. W., and W. H. Davis. 1969. Bats of America. University Press of Kentucky, 
Lexington. 286 pp. 

California Natural Diversity Database (CNDDB). 2012. Electronic database search. 
California Department of Fish and Game, Biogeographic Data Branch. September 
update.   

California State University, Stanislaus. 2006. Endangered Species Recovery Program. 
Draft Endangered, Threatened, and Candidate Species Manual for U.S. Bureau of 
Reclamation. Available: http://esrp.csustan.edu/projects/lsm2/pdf/lsm096.pdf. 
Accessed: September 6, 2012 

Dalquest, W.W. 1946. The daytime retreat of a California mastiff bat. Journal of 
Mammalogy 27:86-88. 

Howell, A.B. 1920. Some Californian experiences with bat roosts. Journal of 
Mammalogy 1:169-177. 

Van Denburgh, J. 1897. The Reptiles of the Pacific Coast and Great Basin: An Account 
of the Species Known to Inhabit California, and Oregon, Washington, Idaho and 

http://esrp.csustan.edu/projects/lsm2/pdf/lsm096.pdf
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Nevada. Issue 5 of Occasional papers of the California Academy of Sciences. 236 
pp. 

The following reference is incorporated into Chapter 7 References under the heading for 
Section 3.6 Surface Water Hydrology and Water Quality: 

U.S. Army Corps of Engineers, Sacramento District. 2012. Isabella Lake Dam Safety 
Modification Project Environmental Impact Statement. Draft. March. Available: 
http://www.spk.usace.army.mil/Missions/CivilWorks/IsabellaDam.aspx. 
Accessed: August 29, 2012. 

The following reference is added to DEIR Chapter 7 References under the heading for 
Section 3.7 Water Supply and Groundwater Resources: 

Meadors, Jason. 2012b. Personal Communication Regarding Water Demand and 
Population Data for the City’s Water Service Area via Email on March 9, 
2012.Water Resources Director, City of Bakersfield. 

The following reference is incorporated into Chapter 7 References under the heading for 
Section 3.12 Recreation: 

Henry, Lois. 2011. (March 5). “Speak Up For Your River”. The Bakersfield 
Californian. Available at: http://www.bakersfieldcalifornian.com/special-
sections/river-back/x529878618/LOIS-HENRY-Speak-up-for-your-river. 
Accessed 9/13/2011. 

The following references have been added to DEIR Chapter 7 References under the heading 
Chapter 4 Other Statutory Considerations: 

California Environmental Quality Act (CEQA)net Database. 2012a. “ James 
(McAllister Ranch) Groundwater Storage and Recovery Project.” Available: 
http://www.ceqanet.ca.gov/ProjDocList.asp?ProjectPK=616841. Accessed: 
August 30, 2012. 

CEQAnet Database. 2012b. “Kern River Water Allocation Plan.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=657110. Accessed: 
August 30, 2012. 

CEQAnet Database 2012c. “West Kern Water District Groundwater Banking Project.” 
Available: http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=638287. 
Accessed: August 30, 2012. 

CEQAnet Database 2012d.“Groundwater Banking Project in Rosedale-Rio Bravo 
WSD – Allen Road Wellfield.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=554059. Accessed: 
August 30, 2012. 

CEQAnet Database 2012e. “West Kern Water District Banking Exchange with 
Rosedale-Rio Bravo Water Storage District.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=581020. Accessed: 
August 30, 2012. 
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CEQAnet Database 2012f. “Groundwater Recharge Facilities in West Side of 
Rosedale-Rio Bravo Water Storage District.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=538656. Accessed: 
August 30, 2012. 

CEQAnet Database 2012g. “Rosedale Rio-Bravo Water Storage District/Kern County 
Water Agency Improvement District No. 4 Groundwater Well Construction.” 
Available: http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=522786. 
Accessed: August 30, 2012. 

CEQAnet Database 2012h.“P667 System Groundwater Recharge Program.” Available 
from:. Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=506555. Accessed: 
August 30, 2012. 

CEQAnet Database 2012i.“B369 System and Lateral B230-D extension – 
Groundwater Recharge Program.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=506522. Accessed: 
August 30, 2012. 

CEQAnet Database 2012j. “Kern Delta Water District Groundwater Banking In-Lieu 
Water Supply Project.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=540864. Accessed: 
August 30, 2012. 

CEQAnet Database 2012k. “North Kern Groundwater Storage Project.” Available: 
http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=532107. Accessed: 
August 30, 2012. 

CEQAnet Database 2012l.“Kern Tulare Water District and Rag Gulch Water District 
Groundwater Banking Project in Rosedale-Rio Bravo Water Storage District.” 
Available: http://www.ceqanet.ca.gov/DocDescription.asp?DocPK=524331. 
Accessed: August 30, 2012. 
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Appendices 

Appendix C Biological Resources Background Information 

Change to description of Bakersfield Cactus in Table C-1: Special Status Plant Species with 
Potential to Occur in the Program Area on page C-5 under the column labeled Potential for 
Occurrence: 

PresentNot expected 

DEIR Appendix C, Table C-2 Special Status Wildlife Species with Potential to Occur in the 
Program Area has been revised.  The entire table is reproduced on the following pages. 
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Table C-2. Special Status Wildlife Species with Potential to Occur in the Program Area 

Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

Federal/State Endangered or Threatened Species  

INVERTEBRATES 

Desmocerus 
californicus dimorphus  

valley elderberry 
longhorn beetle  

FT  Valley elderberry longhorn beetles (VELB) are 
found in riparian habitat only on or close to 
their host plants; live elderberry (Sambucus 
spp.) shrubs. Blue elderberry (Sambucus 
mexicana) generally occurs as part of riparian 
habitats throughout the Central Valley and 
Sierra Nevada foothills regions, but is also 
found in some upland areas.  

VELB depends on the elderberry shrubs in 
every phase of its life cycle. The interior pith 
of elderberry stems and roots at least one 
inch in diameter provides both food and 
shelter for the developing larva. As elderberry 
trees begin flowering in spring, the beetles 
begin to emerge from their tunnels bored 
through the tree’s pith; roaming the trees 
until late June, eating foliage and possibly 
flowers; until they mate. 

Use of the plants by the beetle is rarely 
apparent. Frequently, the only exterior 
evidence of the shrub's use by the beetle is an 
exit hole created by the larva just before the 
pupal stage 

This species has been mapped by CNDDB 
on the Oil Center Quad.  

Even though River Reach 3 (Calloway 
Weir to Kern River Weir) currently 
supports the most degraded riparian 
habitat within the Program Area, a  
focused survey for valley elderberry 
longhorn beetle (VELB) habitat (i.e., 
elderberry shrubs) on April 9, 2009 
documented a single blue elderberry 
shrub (considered to be potential habitat 
for this Federally-threatened beetle) with 
an exit hole on a stem approximately one 
inch in diameter on the north side of the 
Kern River within the construction 
footprint associated with the approaches 
to the future westbound (river mile 
11.61) and eastbound (river mile 11.67) 
crossings of the yet-to-be-completed 
Phase 4 of Bakersfield's Westside 
Parkway (EDAW 2009).  

Although elderberry shrubs grow along 
the entire 25-mile long Program Area, 
this 2009 record is from an isolated 
elderberry shrub located at 35.222 N, 
119.034 W on the Gosford Quad near the 
half-way point (river mile 11.7 of 25.02 
miles) of the Program Area, suggesting 
that VELB could be found almost 
anywhere within the Program Area. 

Present 
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Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

AMPHIBIANS      

Rana draytonii  

California red-legged 
frog 

FT CSC California red-legged frogs (CRLF) breed 
primarily in ponds (Stebbins, 1985), though 
individuals also breed in slow-moving, pond-
like parts of streams, marshes, and lagoons. 
There is usually some emergent vegetation, 
most often cattails (Typha sp.), bulrushes 
(Scirpus sp.), or willows (Salix sp.). Water 
depth is generally > 0.5 m, but CRLFs 
occasionally reproduce successfully in ponds 
with a maximum depth of only 0.25 m. CRLFs 
breed in both ephemeral and permanent 
bodies of water. Ponds and streams that dry 
up in the fall at least every few years are ideal 
since fish and introduced American bullfrogs 
(Rana catesbeiana; which have tadpoles that 
require > 1 yr to metamorphose) do not 
survive periodic drying (Lannoo 2005). CRLFs 
disperse upstream and downstream of their 
breeding habitat to forage and seek sheltering 
habitat. During other parts of the year, habitat 
includes nearly any area within 1-2 miles of a 
breeding site that stays moist and cool 
through the summer (Fellers 2005). 

In the southernmost Sierra foothills, 
CRLFs were historically located within 
Kern County, particularly in streams and 
irrigation ditches near Bakersfield 
(California Natural Diversity Data Base 
1998a, USFWS 2000). George H. Hanley 
(Bakersfield naturalist, science teacher, 
and curator of the California Living 
Museum reptile house for 15 years) 
documented CRLF in the vicinity of 
Bakersfield's Jastro Park (1/2 mile 
southeast of where Freeway 99 crosses 
the Kern River) in the 1920s but Kern 
County Valley floor populations of this 
native frog have been extinct for decades 
(R.W. Hansen, personal communication). 

None 

Rana muscosa 

mountain yellow-
legged frog 

FE     SC 

SE 

The mountain yellow-legged frog inhabits the 
high elevation lakes, ponds, and streams in 
the Sierra Nevada Mountains of California, 
from near 4,500 ft to 12,000 ft. The 
distribution of the mountain yellow-legged 
frog is from Butte and Plumas Counties in the 
north to Tulare and Inyo Counties in the 
south. 

The current distribution of the Sierra 
Nevada mountain yellow-legged frog is 
restricted primarily to public lands at 
high elevations, including streams, lakes, 
ponds, and meadow wetlands located on 
national forests, including wilderness and 
non-wilderness on the forests, and 
national parks including Yosemite, 
Sequoia and Kings Canyon National 
Parks.  

None 
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Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

REPTILES      

Gambelia sila  

blunt-nosed leopard 
lizard 

FE SE, 
FP 

Blunt-nosed leopard lizard (BNLL) inhabits 
non-native grassland and alkali sink scrub 
communities of the Valley floor marked by 
poorly drained, alkaline, and saline soils. 

In the foothills of the southern San Joaquin 
Valley, they occur in the chenopod scrub 
communities which are associated with non-
alkaline, sandy soils. They can be found at 
elevations ranging from 30 m (98 ft) to 792 m 
(2,600 ft) above sea level. They are absent 
from areas of steep slopes and dense 
vegetation, and areas subject to seasonal 
flooding. 

This species has been mapped by CNDDB 
on the Oil Center, Oildale, Stevens, and 
Tupman Quads.  

A survey by CWESA (1986) suggested 
that this species does not occur along the 
Kern River Parkway. Jones and Stokes 
Associates biologists conducted BNLL 
surveys in open grassland and shrubland 
habitats (during times of the day with 
temperatures favoring lizard activity), 
but did not observe this species. Some 
potential BNLL habitat does exist in the 
Kern River Parkway (Rado pers. comm.), 
but it appears to be unoccupied (Jones & 
Stokes Associates, Inc. 1988).  

Rado and Mitchell (1993) observed two 
BNLLs basking on secondary dirt roads 
along the eastern edge of Section 18, 
T29S R29E (approximately 3 miles 
southeast of the First Point of 
Measurement). R.B. Hansen saw 2 BNLLs 
on April 10, 1993 in a sandy wash within 
500 feet of the Alfred Harrell Highway. 
R.W. Hansen (personal communication) 
mentioned the Kern Bluffs (in the vicinity 
of Fairfax Road, Morning Drive, Alfred 
Harrell Highway, and Hart Park) as one of 
the locations where BNLL are still 
present in close proximity to the Program 
Area. 

Possible 

Thamnophis gigas  

giant garter snake 

FT ST Giant garter snake (GIGS) is found only in 
wetlands of the Sacramento and San Joaquin 
Valleys. They inhabit marshes, sloughs, ponds, 
small lakes, slow streams, and other 

This species has been mapped by CNDDB 
on the Tupman Quad (probably in 
reference to historical records from 
Buena Vista Lake).  

None 
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Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

waterways and agricultural wetlands, such as 
irrigation and drainage canals and rice fields 
(California State University, Stanislaus 2006).  

GIGS is one of the largest garter snakes, 
reaching a total length of at least 162 
centimeters  (64 inches) (George H. 
Hanley, personal communication to Mark 
Jennings, USFWS, personal 
communication, 1993).  

GIGS was prevalent in Kern County 
before construction of Lake Isabella dam. 
Areas of central Bakersfield where water 
is now controlled by canals were once 
fertile ground for the giant garter snake. 
"It was the most common snake in the 
Kern County area wherever there was 
water," said George H. Hanley 
(Bakersfield naturalist, science teacher, 
and curator of the California Living 
Museum reptile house for 15 years). 
Hanley documented GIGS in the vicinity 
of Bakersfield's Jastro Park (1/2 mile 
southeast of where Freeway 99 crosses 
the Kern River) in the 1920s but Kern 
County populations of this native aquatic 
snake have been extinct for decades 
(R.W. Hansen, personal communication). 

BIRDS      

Buteo swainsoni  

Swainson's hawk 

 ST 
WL 

Swainson's hawk (SWHA) prefers open 
habitats. Within California, they favor 
agricultural areas, riparian areas, and oak 
savannas (California State University, 
Stanislaus 2006). In the Tulare Basin 
(southern San Joaquin Valley), SWHA are 
typically found in mixed and short grass 
grasslands with scattered trees or shrubs for 
perching, dry grasslands, irrigated meadows; 
and edges between two habitat types 
(ecotones). Row crops, particularly alfalfa 

This species has been mapped by CNDDB 
on the Stevens Quad.  

Although Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes SWHA as a former breeder 
and a transient species (seen only during  
spring and fall as they migrate through 
the area) recorded near Hart Park (just 
east of the Program Area) and Buena 
Vista Lake (just southwest of the Program 

Present 
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Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

fields and cereal grain crops (including corn 
after harvest) are considered small mammal 
and insect foraging habitat for Swainson's 
hawks. 

Area), SWHA numbers on the Valley floor 
of Kern County have risen steadily in the 
past 2 decades and this species is now a 
regular breeder in those areas where 
suitable nest trees are located close 
enough to typical foraging habitat. Bill 
Moffat, ranger at the Tupman Tule Elk 
State Reserve (just 6.5 miles west-
northwest of Second Point of 
Measurement) first documented SWHA 
breeding in a small riparian grove in 
2001. R.B. Hansen saw a light morph 
adult SWHA soaring over the Program 
Area just west of the Kern River 
Diversion Weir (near the Second Point of 
Measurement) at 2:50 PM on April 29, 
2011. By this date in Kern County (during 
this species' late March to July breeding 
season), most paired adults have 
established a nest and are incubating 
eggs so it is likely that this adult was near 
a nest tree within its territory or else was 
foraging within a few miles of a nest. 
Suitable Swainson's hawk foraging 
habitat is found in native grassland and 
scrub areas on and adjacent to the 
Program Area and in irrigated row crop 
land located just south of Taft Highway 
(Highway 119 three miles south of the 
river) and on both sides of Stockdale 
Highway (3.5 miles north of the river).  

Haliaeetus 
leucocephalus    

bald eagle 

FDL SE Bald eagles are mostly associated with rivers 
and lakes but also forage over cattle 
rangeland in the Sierra foothills. They nest in 
tall trees (California State University, 
Stanislaus 2006).  

Within the Program Area, bald eagles are 
rare and local winter visitors and are 
most likely to be seen along those 
portions of the Kern River (from First 
Point of Measurement down to Manor 
Street or the Calloway Weir) with enough 

Possible 
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Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

flowing water to sustain fish populations 
the eagle requires for food. 

Falco peregrinus 
anatum             

peregrine falcon 

FDL SDL Peregrine falcon (PEFA) is found in a wide 
variety of open habitats and is often near 
water. Riparian areas and inland wetlands are 
important yearlong for foraging. Nests are a 
simple scrape positioned on a cliff ledge, 
building ledge, or tree snag (California State 
University, Stanislaus 2006).  

Although Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes PEFA as an exceptional 
(fewer than 10 records) transient species 
(seen only during spring and fall as they 
migrate through the area) recorded only 
in the vicinity of Buena Vista Lake (just 
southwest of the Program Area), post-
DDT PEFA numbers on the Valley floor of 
Kern County have risen steadily since the 
1970s to the point that this formerly 
federal- and State-listed species is now 
delisted. PEFA has nested on the 
Haberfield Building at the corner of 
Chester Avenue and and Truxtun Avenue 
in downtown Bakersfield; 1.5 miles east-
southeast of where Freeway 99 crosses 
the Kern River (Alison Sheehey, personal 
communication). PEFAs can now be 
found any month of the year anywhere in 
the Program Area. PEFAs seen locally 
may be passage birds (those travelling 
through Kern County between their 
northern breeding and southern winter 
ranges), they may be adults or young 
associated with a local nesting effort, or 
they may be birds foraging many miles 
from nests in the Sierra and Coast 
Ranges.  

Present 

Coccyzus americanus 
occidentalis  

western yellow-billed 
cuckoo 

FC SE The western yellow-billed cuckoo (YBCU) 
inhabits open woodlands with clearings and 
low, dense, scrubby vegetation. In California, 
it prefers riparian woodlands of willow and 
Fremont cottonwood (Populus fremontii) 

Historically, YBCU was a common 
breeding species in riparian habitat 
throughout much of lowland California 
(Grinnell 1915; Grinnell and Miller 1944). 
Early accounts from the Central Valley 

Not Expected 
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(California State University, Stanislaus 2006).  

YBCU habitat requirements are defined by 
Gaines (1977) as areas near water with dense 
understory vegetation and thickets of willow 
in excess of 300 feet wide and [a minimum of] 
25 acres in surface area (Jones & Stokes 
Associates, Inc. 1988). 

The presence of depositional point bars and 
low woody vegetation are strong predictors of 
the presence of YBCUs (Halterman 1991). 
This is an indication of the importance of a 
meandering riparian system with healthy 
hydraulics that is constantly eroding and 
depositing and creating young riparian 
habitat. This may be important to the cuckoos 
because these young rapidly growing stands 
provide preferred nest sites, have high 
productivity of invertebrate prey, and have 
lower prevalence of predators when 
compared to the older forests (Laymon pers. 
obs.). Breeding pairs of cuckoos at the South 
Fork Kern River have been found using the 
same territory for up to three years indicating 
at least some site fidelity (Laymon 
unpublished data).  

Nests at the South Fork Kern River are placed 
predominantly in willows although one was 
placed in a clump of mistletoe in a 
cottonwood. Nests at the South Fork Kern 
River average 4.8 m with a range from 1.3 m 
to 13.0 m. The average height of a nest tree at 
the South Fork Kern River was 9.4 m and 
ranged from 2.5 m to 17.8 m. YBCU nests are 
generally concealed by willow foliage or 
mistletoe (Laymon et al. 1997; Hanna 1937). 
At the South Fork Kern River the average 

list the species as common (Belding 
1890). Grinnell and Miller (1944) 
described the cuckoo's range in the 
Central Valley from Bakersfield and 
Weldon, Kern County north to Redding, 
Shasta County. By 1944 cuckoos were no 
longer present in extensive areas where 
they were once found "because of 
removal widely of essential habitat 
conditions" (Grinnell and Miller 1944). 
YBCU is a very rare transient in the 
interior of southern California (Garrett 
and Dunn 1981) and has not been 
recorded from the Kern River Parkway 
for at least several decades (Chichester 
pers. comm.) (Jones & Stokes Associates, 
Inc. 1988). 

In California, breeding populations of 
greater than five pairs [of YBCU] which 
persist every year in California are 
currently limited to the Sacramento River 
from Red Bluff to Colusa and the South 
Fork Kern River from Isabella Reservoir 
to Canebrake Ecological Reserve 
(Laymon and Halterman 1987).  

A statewide survey of YBCU in California 
conducted during 1986 and 1987 found a 
total of 30-33 pairs and 31 unmated 
males at nine localities. The majority of 
the cuckoos were concentrated along the 
upper Sacramento River from Red Bluff 
to Colusa and at the South Fork Kern 
River (7 pairs and 3 unmated males) 
(Laymon and Halterman 1989). 
Continuous surveys on the South Fork 
Kern River from 1985 - 1996 have shown 
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canopy height at nest sites was 9.1 m (SD = 
2.6, n = 83) and ranged from 4.4 m to 19.5 m. 
At the South Fork Kern River the dominant 
tree species in the canopy at YBCU nest sites 
was Gooding's black willow (Salix gooddingii) 
(68%) and the co-dominant plant species in 
the canopy were red willow (Salix laevigata) 
(19.1%), and Fremont cottonwood (10.3%). 
At the South Fork Kern River the average 
shrub cover was 3.5% with a range from 0% 
to 50%. The only shrub species at the South 
Fork Kern River is mulefat (Baccharis 
salicifolia) (Laymon pers. obs.). At the South 
Fork Kern River the average forb cover was 
51.3% and ranged from 0.0% to 100%. 
(Laymon et al. 1997). Stinging nettle (Urtica 
holosericea), mugwort (artemisia 
douglasiana), and goldenrod (Solidago 
occidentalis) are often dominant forbs at 
cuckoo nest sites at the South Fork Kern River 
(Laymon pers. obs.). At the South Fork Kern 
River the average grass/sedge cover was 
17.3% and ranged from a low of 0.0% to a 
high of 100%. At the South Fork Kern River 
the average bare ground cover was 23.6% and 
ranged from a low of 0.0% to a high of 98% 
(Laymon et al. 1997).  

At the South Fork Kern River the average 
distance to water [from a YBCU nest] was 310 
m and (range from 0 m to 1,500 m ) (Laymon 
et al. 1997). While nests are almost always 
placed in willows, cottonwoods are extremely 
important for foraging. Two male YBCUs at 
the South Fork Kern River, equipped with 
radio transmitters, foraged much more in 
cottonwoods than would have been predicted 
by the cottonwood's abundance within the 

a population that varied from a low of 2 
pairs in 1990 to a high of 24 pairs in 1992 
(Laymon et al. 1997). These two sites 
(especially along South Fork Kern River 
from the Onyx Ranch west all the way to 
the inundation line at the east edge of 
Isabella Reservoir, approximately 35 
miles east-northeast of First Point of 
Measurement) are the only localities in 
California that sustain breeding 
populations of YBCU (Laymon and 
Tollefson, personal communications).  

Aerial photographs and reconnaissance-
level field surveys [conducted by Jones 
and Stokes] confirmed that preferred 
habitat of YBCU does not exist in the Kern 
River Parkway. While tape recorded 
vocalizations were played in the largest 
stands of riparian habitat present in the 
Kern River Park-way at Manor Street and 
at Coffee Road, there were no responses 
from YBCUs (Jones & Stokes Associates, 
Inc. 1988). There have been no records of 
YBCU from the Program Area since the 
first decades of the 20th century. 
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YBCU home range (Laymon and Halterman 
1985). 

Empidonax traillii 
extimus      

southwestern willow 
flycatcher 

FE SE 
WL 

In California, WIFL breeding habitat is 
typically moist meadows with perennial 
streams; lowland riparian woodlands 
dominated by willows, primarily in tree form, 
and cottonwoods; or smaller spring-fed or 
boggy areas with willow (Alnus spp.) (Serena 
1982, Harris et al. 1988, Whitfield et al. 1997).  

The Southwestern WIFL is a riparian obligate 
species restricted [during the breeding 
season] to dense stream-side vegetation. 
Native broadleaf dominated habitat is 
composed of a single species (e.g., Goodding's 
or other willow species) or a mixture of 
broadleaf trees and shrubs, including 
cottonwood, willow, box elder [Acer negundo], 
ash [Fraxinus], alder, and buttonbush 
[Cephalanthus], from 3 - 15 m (1 - 50 ft) tall, 
and characterized by trees of different size 
classes yielding multiple layers of canopy. 
Nests are typically placed in the fork of a 
branch with several small (1-2 cm in 
diameter) vertical stems supporting the nest. 
Nests have been found in willows, box elder, 
salt cedar, live oak (Quercus), buttonbush, 
Fremont cottonwood, alder, blackberry 
(Rubus ursinus), mulefat, and stinging nettle 
(Sogge et al. 1997, Sferra et al. 1997).  

WIFL nests on the South Fork Kern River 
typically occur in areas with multi-layered 
vegetation and fairly high (60-65%) tree 
canopy cover (Whitfield and Enos 1996). In a 
study of 344 nests found during nine years of 
study on the South Fork Kern River, 244 
(73%) of the nests were supported by 

Historically, willow flycatcher (WIFL) 
nested throughout California wherever 
riparian deciduous shrubs, mainly 
thickets of willows, occurred (Grinnell 
and Miller 1944). Altitudes of known 
nestings occurred from within 30 m (100 
ft.) of sea level to 2,440 m (8,000 ft.) 
(Grinnell and Miller 1944). Habitat was 
most common at lower elevations. The 
historic breeding distribution of 
southwestern WIFL (E.t. extimus) was in 
southern California, with its northern 
limits represented by specimens from 
Independence (Inyo Co.), the South Fork 
Kern River near Weldon (Kern Co.), and 
the San Fernando Valley (Los Angeles 
Co.) (Unitt 1987). It is probably this 
subspecies that Belding (1890) found as a 
common summer resident in the Central 
Valley, although there are no specimens 
from the Central Valley in California 
museums. Other locations that were 
probably occupied by the southwestern 
subspecies include: (1) Goldman's (1908) 
account of Willow Flycatchers as "rather 
common in willow thickets and tule 
marshes" from Summit Lake at the delta 
of the Kings and San Joaquin Rivers south 
to Lake Buena Vista in Kern County; (2) 
Linton's (1908) referring to it as a 
common breeder in the vicinity of Buena 
Vista Lake; and (3) Tyler's note of 
encountering them "occasionally" in the 
willows along certain sloughs in the 

Not Expected 
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willows, 46 (14%) were supported by a 
combination of willow and nettle, 30 (9%) 
were supported entirely by nettle, 7 (2%) 
were supported by mulefat, with the 
remaining nests occurring in cottonwood, 
white alder (Alnus rhombifolia), and ash trees 
(Whitfield et al. 1997). At the South Fork Kern 
River, the average nest height is 2.2 m.  

On the South Fork Kern River, nest tree 
canopy height averages 5.3 m, mean plot 
canopy height is 4.8 m, and, nesting sites are 
dominated by either Goodding's black willow 
or red willow and canopy trees in addition to 
willows include Fremont cottonwood, white 
alder, and ash (Craig and Williams 1998). 

Nesting sites in California are usually near 
languid streams, standing water, or seeps 
(Zeiner et al. 1990). However, nests may be 
placed distant from water (e.g. where river 
channels or subsurface flows have been 
modified), as long as the site continues to 
support riparian vegetation (Sogge et al. 
1997). An example is a nest on the South Fork 
Kern River that was 250 m (820 ft) from the 
nearest surface water (Whitfield et al. 1997). 
At the South Fork Kern River, distance from 
nest to nearest water averages 21.2 m (range 
= 0-250 m). Almost half (46%) of the nests 
were above water at the time they were built 
or shortly before they were built (Whitfield et 
al. 1997).  

Nests are typically made of coarse and fine 
plant fibers, fine grasses, and downy material 
from cattails, cottonwood and willow, and 
feathers. Fibers from dried milkweeds and 
nettles are commonly used. Nests on the 

Fresno district (Tyler 1916).  

There are no historical or current 
breeding records of southwestern WIFL 
from the Program Area. Currently, the 
closest breeding population of 
southwestern WIFL to the Program Area 
extends from east of Faye Ranch Road to 
the US Army Corps of Engineers South 
Fork Wildlife Area at the east edge of 
Isabella Reservoir along South Fork Kern 
River and is centered near Prince's Pond 
west of Sierra Way and at the 
headquarters of California Audubon 
Society's Kern River Preserve near 
Weldon, approximately 34 miles east-
northeast of First Point of Measurement 
(Laymon and Tollefson, personal 
communications).  
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South Fork Kern River are often made of 
stinging nettle fiber (McCabe 1991, M. 
Whitfield, pers. comm.), as well as thistle 
fibers, strands of dried willow bark, grasses, 
animal hair, and the fluffy "cotton" borne by 
both willow and cottonwood seeds (Harris 
1991). At the South Fork Kern River, 
Southwestern Willow Flycatchers primarily 
foraged in the middle third of the tree-like 
willows and tended to glean in canopy spaces 
within the willows (J. Harris, pers. comm.).  

Vireo belli pusillus  

least Bell's vireo 

FE SE 
WL 

Early to mid-successional riparian habitat is 
typically used for nesting by LBVI because it 
supports the dense shrub cover required for 
nest concealment as well as a structurally 
diverse canopy for foraging. Vegetation 
characteristics of riparian stands between five 
to ten years of age are most suitable for 
nesting LBVI (Goldwasser 1981, Kus 1998, 
RECON 1989, USFWS 1998b).  

LBVI build open-cup nests placed in the 
horizontal fork of a tree or shrub branch and 
bound at the rim. Nests are typically 
constructed of soft plant strips and shreds, 
leaf fragments, small pieces of bark, spider 
webs, and other materials, and are usually 
lined with soft substances such as plant down 
or hair (Bent 1950).  

LBVIs place their nests in a variety of plants 
that provide concealment in the form of dense 
foliage. The most frequently used species 
include willows, mulefat, California wild rose 
(Rosa californica), poison oak (Toxicodendron 
diversilobum), mugwort (Artemisia 
douglasiana), and cottonwood (Olson & Gray 
1989, RECON 1989). Nests are typically 

Historically, LBVI was a common to 
locally abundant species in lowland 
riparian habitat, including the San 
Joaquin Valley and the foothill streams of 
the Sierra Nevada and Coast Ranges 
(Grinnell and Miller 1944, Swarth 1911).  

By the time the species was listed by 
United States Fish and Wildlife Service 
(USFWS) in 1986, it had been extirpated 
from most of its historic range [including 
the entire San Joaquin Valley], and 
numbered just 300 pairs statewide. In the 
decade since listing, LBVI is increasing 
throughout southern California, with a 
tenfold increase in the recorded 
population since its listing in 1986 and 
the species is expanding back into its 
historic range in the San Joaquin Valley 
(USFWS 2006b). Between August 24, 
1989 and July 19, 2010 there have been 9 
records of LBVI in the Tulare Basin (8 of 
them involving singing males) 
culminating in a nest on San Emigdio 
Creek at the Wind Wolves Preserve in 
2010, the first documented breeding by 

Present  

A singing male LBVI 
was seen in the 
Program Area on 
July 19, 2010 
(documented in 
seasonal 
wetland/cattail-
tule marsh and 
willow riparian 
habitats just below 
Calloway Weir by 
ICF International 
biologist Harry 
Oakes). Based on 
other regional 
records of LBVI 
from that same 
week in July 2010, 
it is likely that this 
record represented 
a male LBVI on 
territory. 



City of Bakersfield  4. Changes and Corrections to the DEIR 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

4-30 September 2012 
 

 

Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

placed within one meter of the ground 
(RECON 1989) in areas with dense 
understory (RECON 1989, Salata 1981 and 
1983, Goldwasser 1981).  

The canopy of riparian habitat [in LBVI 
breeding areas] is mainly dominated by 
willows (Salata 1983) including arroyo willow 
(Salix lasiolepis) but also includes Fremont 
cottonwood (Olson and Gray 1989). LBVI 
tends to occupy areas which support dense 
shrub cover (Salata 1981, Salata 1983, 
Goldwasser 1981). Dominant shrub species in 
the understory are mainly mugwort, mulefat, 
and shrub willows (Olson and Gray 1989) and 
codominant forbs are curly dock (Rumex 
crispus) and western ragweed (Ambrosia 
psilostachya) (RECON 1989). The proportion 
of trees with shrub understory was 
significantly higher at sites occupied by LBVI 
than at sites not occupied by LBVI (RECON 
1989). A high proportion of nests (29-62%) at 
several sites in San Diego County were 
concealed by ground cover (RECON 1989).  

this species in the Tulare Basin in over 50 
years (Fiehler et al. 2010). LBVI also 
nested further north (at San Joaquin 
National Wildlife Refuge in Stanislaus 
County in the San Joaquin Valley) from 
2005-2007 (Howell et al. 2010).  

The most recent of the 9 Tulare Basin 
LBVI records was a singing male 
observed in the Program Area on July 19, 
2010 by ICF biologist Harry Oakes in 
willow scrub habitat that the City had 
planted just below Calloway Weir to 
mitigate for impacts related to earlier 
channel vegetation clearing. While the 
newly established seasonal wetland/   
cattail-tule marsh and willow riparian 
habitats (as mapped by Oakes in 
December 2008) at Site A (0.281 acre) 
and Site B (0.878) only totaled 1.159 
acres, this tiny well-watered site 
apparently exhibited the kind of habitat 
structure and quality (a dense stand of 
willows) that it proved attractive to this 
LBVI (ICF International 2011). Even 
though no nest was confirmed on this 
date, it is noteworthy that:   1) the first 
LBVI breeding documented in the Tulare 
Basin in over 50 years (an adult pair of 
LBVIs tending 2 juveniles at the Willows 
site on San Emigdio Creek at the Wind 
Wolves Preserve) took place on July 11, 
2010 (Fiehler et al. 2010) just 8 days 
before the LBVI sighting by Oakes at 
Calloway Weir in a part of Kern County 
just 31.75 miles south-southwest and 
1,700 feet in elevation removed from the 
site in urban Bakersfield; and 2) another 
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probable breeding pair of LBVIs (an adult 
pair with a singing male was seen on May 
5, 2010; the singing male was still 
present on July 16, 2010) where the Tule 
River flows into Success Reservoir) had 
been present in neighboring Tulare 
County about 49 miles north-northeast 
and 243 feet in elevation removed from 
the Calloway Weir site ... which means 
that three separate patches of willow 
riparian habitat (2 in Kern County and 
one in southern Tulare County) had 
either a singing male LBVI or a LBVI 
family with recently fledged young within 
an eight-day period (July 11-July 19) in 
2010 across a span of just 80.25 miles. 

MAMMALS      

Sorex ornatus relictus  

Buena Vista Lake 
shrew 

FE CSC Wetlands.  Buena Vista Lake shrew (BVLS) 
tends to be associated with the structure of 
the vegetation rather than with species 
composition of the community (Owen and 
Hoffmann 1983). BVLSs occupied Valley 
Freshwater Marshes on the perimeter of 
Buena Vista Lake and probably occurred 
throughout the Tulare Basin (Williams 1986), 
though most of the marshlands were drained 
or dried up prior to the discovery of the shrew 
in 1932 (Grinnell 1932b). Recent captures on 
the Kern Lake Preserve (17.8 miles southeast 
of Interstate 5 at the west end of the Program 
Area) occurred in areas with a dense wetland 
vegetative cover and an abundant layer of 
detritus (decomposed vegetation) (Center for 
Conservation Biology 1990, Maldonado 
1992). Plant species associated within these 
areas include Fremont cottonwood (Populus 

This species has been mapped by CNDDB 
on the Stevens and Tupman Quads.  

Prior to 1999, BVLS were not known to 
occur on the City's 2,800-acre 
Groundwater Recharge Facility (GRF). In 
March 2000, Endangered Species 
Recovery Program biologists from CSU, 
Stanislaus carried out trapping efforts for 
BVLS on the GRF. Trap lines were set 
along the northern side of the Kern River 
channel in the southwestern portion of 
the site (i.e., southwest of McClung Weir). 
Two BVLS were captured on the site over 
240 trap nights (80 traps set over a 
three-night period). Both captures 
occurred in locations described as being 
“under willows among stinging nettles in 
a thick mat of creeping wildrye” 

Present 
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fremontii), willows (Salix spp.), bush 
seepweed (Suaeda moquinii), alkali heath 
(Frankenia salina), creeping wildrye (Leymus 
triticoides), and Baltic rush (Juncus balticus).  

USFWS specifies 3 primary constituent 
elements (PCEs) which are aimed at 
maintaining BVLS populations in its BVLS 
Habitat Management Plan (HMP):   

1. Riparian or wetland communities 
supporting a complex vegetative 
structure with a thick cover of leaf 
litter or dense mats of low-lying 
vegetation; 

2. Suitable moisture supplied by a 
shallow water table, irrigation, or 
proximity to permanent or semi-
permanent water; and 

3. A consistent and diverse supply of 
prey. 

(Williams and Harpster 2001).  

Ammospermophilus 
nelsoni      

San Joaquin antelope 
squirrel 

FC ST San Joaquin antelope squirrel (SJAS) lives in 
arid grassland and shrubland habitats. They 
are most common in areas with a cover of 
shrubs, including saltbushes (Atriplex spp.), 
California ephedra (Ephedra californica), 
bladderpod (Isomeris arborea), or 
goldenbushes (Isocoma spp.). SJAS is often 
found in the same locations as giant kangaroo 
rat (antelope squirrels are known to use giant 
kangaroo rat burrows) (Kern County (Kern 
County Planning Department). 2006).  

This species has been mapped by CNDDB 
on the Oil Center, Stevens, and Tupman 
Quads.  

Presence of SJAS in the vicinity of the 
Coffee Road Reach [Coffee Road to 
Stockdale Highway] was reported by 
CWESA (1986). However, no sightings, 
captures, or vocalizations of this species 
were recorded within this study reach by 
either CWESA (1986) or by West (1986) 
during field surveys for the Sand Creek 
Golf Course project EIR. SJAS was 
detected on three separate occasions in 
the Coffee Road reach [north of the CSU, 
Bakersfield campus] during the Jones and 
Stokes line-transect surveys. This species 

Not Expected 
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was observed on both sides of the Kern 
River channel, always in riparian 
grassland habitats in association with 
scattered shrubs such as mule fat 
(Baccharis salicifolia) and willows (Jones 
& Stokes Associates, Inc. 1988). In the 
course of field surveys for the 
Metropolitan Bakersfield Habitat 
Conservation Plan (HCP), SJAS was found 
only west of Interstate 5 (City of 
Bakersfield 1994). According to the Kern 
County Valley Floor Habitat Conservation 
Plan (VFHCP), substantial populations of 
SJAS within the VFHCP Program Area 
currently (2006) occur only on lands 
west of Interstate 5 (USFWS 1998a). 

Dipodomys ingens 

giant kangaroo rat 

FE SE According to USFWS (1998a), giant kangaroo 
rat (GIKR) was historically believed to inhabit 
annual grassland communities with few or no 
shrubs, well-drained, sandy-loam soils located 
on gentle slopes (less than 11 percent) in 
areas with about 16 centimeters (6.3 inches) 
or less of annual precipitation, and free from 
flooding in winter (Grinnell 1932a, Shaw 
1934, Hawbecker 1951). However, more 
recent studies in remaining fragments of 
historical habitat found that giant kangaroo 
rats inhabited both grassland and shrub 
communities on a variety of soil types and on 
slopes up to about 22 percent and 868 meters 
(2,850 feet) above sea level. This broader 
concept of habitat requirements probably 
reflects the fact that most remaining 
populations are on poorer and marginal 
habitats compared to the habitats of the large, 
historical populations in areas now cultivated. 

This species has been mapped by CNDDB 
on the Tupman Quad.  

In the 1988 Kern River Parkway report, 
no GIKRs were observed anywhere 
within the Program Area (Jones & Stokes 
Associates, Inc. 1988). In the course of 
field surveys for the Metropolitan 
Bakersfield Habitat Conservation Plan 
(HCP), GIKR was found only west of 
Interstate 5 and south of Taft Highway 
(Highway 119) (City of Bakersfield 1994). 
According to the Kern County Valley 
Floor Habitat Conservation Plan (VFHCP), 
substantial populations of GIKR within 
the VFHCP Program Area currently 
(2006) occur only on lands west of 
Interstate 5. Currently, there are 
concentrations of this species in six 
different locations, including one in the 
VFHCP Program Area: western Kern 

None 
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Yet these studies demonstrated that the 
preferred habitat of giant kangaroo rats still 
was annual grassland communities on gentle 
slopes of generally less than 10 percent, with 
friable, sandy-loam soils. Few plots in flat 
areas were inhabited, probably because of 
periodic flooding during heavy rainfall 
(Williams 1992, Williams et al. 1995, Allred et 
al. in press). Below about 400 meters (1,300 
feet) in the Lokern, Buena Vista Valley, and 
Elk Hills regions [of western Kern County, 
GIKRs are found in annual grassland and 
saltbush scrub. Scattered common and spiny 
saltbushes characterize areas where giant 
kangaroo rats are associated with shrubs. The 
most common herbaceous plants are red 
brome, annual fescue, and red-stemmed 
filaree (Williams 1992). 

County, including Lokern, Elk Hills, the 
Buena Vista and McKittrick valleys 
between Buttonwillow and Taft, and 
south to Maricopa (USFWS 1998a).  

Dipodomys nitratoides 
nitratoides            

Tipton kangaroo rat 

FE SE Arid grassland a desert scrub communities 
occupied by Tipton kangaroo rat (TIKR) 
support one or more species of woody shrubs, 
such as saltbush, iodine bush, goldenbush, 
and honey mesquite, sparsely scattered 
throughout, and a ground cover dominated by 
introduced and native grasses and forbs.  

Burrows are commonly located in slightly 
elevated mounds such as the berms of roads, 
canal embankments, railroad beds, and bases 
of shrubs and fences where wind-blown soils 
accumulate above the level of surrounding 
terrain. Soft soils, such as fine sands and 
sandy loams, and powdery soils of finer 
texture and of higher salinity generally 
support higher densities of TIKR than other 
soil types.  

Because current TIKR distribution includes 

This species has been mapped by CNDDB 
on the Oil Center, Stevens, Gosford, and 
Tupman Quads.  

The original Draft Environmental Impact 
Report on the City's 2,800-acre 
groundwater recharge facility (GRF) 
noted that approximately 57% of the 
2,800-acre property would be left as 
much as possible in its natural state and 

will be kept free of standing water in 
order to help sustain populations of 
upland wildlife (including Special Status 
species like TIKR).  

Based on trapping by Dave Germano and 
surveys conducted by CDFDG (both prior 
to 1994) several conservation biologists 
believe that the entire Kern River 

Possible 
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habitats with a high water table (Kern County 
2006), terrain not subject to flooding is 
essential to sustain TIKR populations. The 
placement of burrows on elevated grounds in 
flood-prone areas is important, but depending 
on the extent and duration of the flooding, 
`those burrows and populations may still be 
adversely affected (USFWS 1998a). 

corridor west of Bakersfield, especially 
fallow or undeveloped sites, should be 
considered, at present, as possible TIKR 
habitat (pers comm. David Germano, pers 
comm. Richard Anderson) (City of 
Bakersfield 1994). The status of TIKR 
within the City’s 2,800-acre GRF (and 
possibly just west of CSU, Bakersfield) 
may be similar to this species’ status on 
Kern Water Bank lands where this 
species has reinhabited several hundred 
to a few thousand acres that were in crop 
production in 1985 but have since been 
retired because of drainage problems or 
lack of water, or have been acquired by 
State and federal agencies for threatened 
and endangered species conservation. 
Most notable has been a mix of mostly 
agricultural and some natural land on the 
Kern Fan Element, some of which is now 
within the Kern Water Bank HCP area.  

Vulpes macrotis mutica  

San Joaquin kit fox 

FE SE San Joaquin kit fox (SJKF) inhabits arid 
grasslands and desert scrublands (including 
alkali sink scrubland). Dens are scarce in 
areas with high water tables. 

Prior to the introduction of irrigated 
agriculture in the valley, the prime habitat for 
the SJKF is thought to have been in the valley 
saltbush scrub, alkali sink and lower Sonoran 
grassland ecological communities. Today, 
within the Metropolitan Bakersfield Habitat 
Conservation Plan (MBHCP) study area, kit 
foxes still inhabit valley saltbush, valley scrub, 
non-native grassland and valley sink scrub 
communities. They have been found to 
disperse through various types of disturbed 

This species has been mapped by CNDDB 
on the Oil Center, Oildale, Stevens, 
Gosford, and Tupman Quads (all five 
quads traversed by the Program Area).  

During the Kern River Parkway study, 
numerous observations of kit fox dens 
(including natal dens), observations of 
foraging foxes away from their dens 
during night spotlight surveys, and 
observations of fox tracks and scats 
documented widespread SJKF use of the 
entire Kern River Parkway (Jones & 
Stokes Associates, Inc. 1988.).  

In the course of the field survey for the 
Metropolitan Bakersfield Habitat 

Present 
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habitat including agriculture fields, oil fields, 
highways, aqueducts and canals. In the 
Bakersfield area, railroad tracks and canals 
are used by kit fox to travel from one habitat 
area to another (City of Bakersfield. 1994). 

Numerous kit foxes live and forage in vacant 
lots, fallow fields, and other open areas in and 
around the outskirts of Bakersfield (Morrell 
1975; Jones and Stokes 1988). 

Conservation Plan (MBHCP), SJKF sign 
was found at scent stations in the 
northeast and southwestern portions of 
the MBHCP study area, indicating that 
both areas have existing kit fox 
populations. As part of the overall 
conservation effort for SJKF, it will be 
important to retain contiguity along the 
Kern River floodplain between northeast 
and the Lokern area to the west of 
Interstate 5. 

Within the Kern County Valley Floor 
Habitat Conservation Plan (VFHCP) 
Program Area, SJKF are concentrated on 
the west side of the valley from the 
Lokern Natural Area to Maricopa. Other 
centers of SJKF occurrence include areas 
north and west of Bakersfield and along 
the Kern River floodplain (Kern County 
(Kern County Planning Department) 
2006). Because of the presence of 
bobcats, coyotes, and occasional 
mountain lions, SJKF generally avoid 
metropolitan Bakersfield's Kern River 
riparian corridor. Even if individual SJKFs 
use the intermittently dry river bed for 
denning habitat or as a foraging corridor 
from time to time, local SJKF populations 
are likely to persist and should not be 
significantly impacted by hydrological 
changes associated with Program 
Implementation Activities within the 
Program Area (B. Cypher and Germano, 
personal communications).  

Martes pennanti 

Fisher 
FC  Forested mountain areas. Primary fisher 

habitat is dense coniferous forest, usually 
Historically, the West Coast population of 
the fisher extended south from British 

None 
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with a deciduous component and abundant 
physical structure near the ground. The fisher 
is considered a forest habitat specialist, 
limited in distribution to forest and habitat 
nearby (CDFG 2010). 

 

Columbia into western Washington and 
Oregon, and in the North Coast Ranges, 
Klamath-Siskiyou Mountains, and Sierra 
Nevada in California. The fisher is 
believed to be extirpated or reduced to 
scattered individuals from the lower 
mainland of British Columbia through 
Washington and northern Oregon and in 
the central and northern Sierra Nevada in 
California. Native extant populations of 
fisher are isolated to the North Coast of 
California, the Klamath-Siskiyou 
Mountains of northern California and 
southern Oregon, and the southern Sierra 
Nevada in California. 

California Species of Special Concern and Locally Rare Species  

INVERTEBRATES 

Helminthoglypta 
callistoderma 

Kern shoulderband 

CSC  While little is known about this Central Valley 
endemic snail's habitat, the Kern 
shoulderband is known to occur in vegetation 
at the water's edge including riparian habitat.  
Although information on this species is 
limited, it is expected to have a widespread 
distribution in various habitats in Kern 
County.   

This species has been recorded in Kern 
County and has been mapped by CNDDB 
on the Oildale and Gosford Quads.  

Possible 

Danaus plexippus 

monarch (aka 
monarch butterfly) 

   This species has been mapped by CNDDB 
on the Oil Center Quad.  

 

AMPHIBIANS 

Spea hammondii  
western spadefoot 

CSC  Habitat includes grasslands, washes, 
floodplains of rivers, alluvial fans, playas, and 
alkali flats. It also ranges into the foothills. 
Prefers areas with open vegetation and short 
grasses where soil is sandy or gravelly 

This species has been mapped by CNDDB 
on the Stevens Quad.  

Possible 
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(California State University, Stanislaus 2006). 
Needs loose soil for burrows. Breeds in 
streams and vernal pools.   

REPTILES 

Emys marmorata 
western pond turtle 

CSC  Found in ponds, lakes, rivers, streams, creeks, 
marshes, and irrigation ditches, with 
abundant vegetation, and either rocky or 
muddy bottoms, in woodland, forest, and 
grassland. In streams, prefers pools to 
shallower areas. Logs, rocks, cattail mats, and 
exposed banks are required for basking 
(California Herps 2012c). 

This species has been mapped by CNDDB 
on the Oil Center, Stevens, and Tupman 
Quads. Western pond turtles have been 
reported from one location along the 
north side of the Kern River in the Kern 
Water Bank area (DWR 1991) which 
flanks the lower 4 miles of the Program 
Area. They are known to use water 
conveyance canals during dry times of 
the year. 

Possible 

Phrynosoma blainvillii 
coast horned lizard 

CSC  Inhabits open areas of sandy soil and low 
vegetation in valleys, foothills and semiarid 
mountains from sea level to 2,438 m in 
elevation. Found in grasslands and desert 
scrub with open areas and patches of loose 
soil. Often found in lowlands along sandy 
washes with scattered shrubs and along dirt 
roads, and frequently found near ant hills 
(CaliforniaHerps.com 2009). 

There is a historical reference in the 
literature to populations in Bakersfield 
(Van Denburgh 1897) and this This 
species has been mapped by CNDDB on 
the Stevens Quad. 

Possible 

Anniella pulchra 
pulchra  silvery legless 
lizard 

CSC  Occur in moist warm loose soil with plant 
cover. Moisture is essential. Leaf litter under 
trees and bushes in sunny areas and dunes 
stabilized with bush lupine often indicate 
suitable habitat. Often can be found under 
surface objects such as rocks, boards, 
driftwood, and logs. Sometimes found in 
suburban gardens (California Herps 2012a) 

This species has been mapped by CNDDB 
on the Oildale, Stevens, and Gosford 
Quads.  This species has been located 
along the Kern River at Golden State 
Avenue (SR 204). In the Program Area, 
legless lizards occur in sparsely vegetated 
areas of desert scrub, sandy washes, and 
stream terraces with sycamores, 
cottonwoods, or oaks.  

Present 



City of Bakersfield  4. Changes and Corrections to the DEIR 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

4-39 September 2012 
 

 

Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

Masticophis flagellum 
ruddocki   San Joaquin 
coachwhip (aka San 
Joaquin whipsnake) 

CSC  Occurs in open, dry, treeless areas, including 
grassland and saltbush scrub. Takes refuge in 
rodent burrows, under shaded vegetation, 
and under surface objects (California Herps 
2012b).  This species requires large patches of 
suitable habitat and is vulnerable to vehicle 
mortality wherever roads border its habitat. 

This species has been mapped by CNDDB 
on the Stevens and Tupman Quads. 

Possible 

Salvadora hexalepis 
virgultea coast patch-
nosed snake 

CSC  Inhabits semi-arid brushy areas and chaparral 
in canyons, rocky hillsides, and plains 
(California Herps 2012d). Occurs in California 
from the northern Carrizo Plains and Cuyama 
Valley in San Luis Obispo County, south 
through the coastal zone, south and west of 
the deserts, into coastal northern Baja 
California (California Herps 2012d). 

Records of this species from sites closest 
to the Program Area (Lokern) were from 
saltbush desert with bladder pod 
(Isomeris arborea) at the base of canyons.  

Not Expected 

BIRDS 

Dendrocygna bicolor 
fulvous whistling-duck 

CSC  Freshwater and coastal marshes. Prefers rice 
fields and tall-grass areas flooded to a depth 
of <0.5 m, with some use of adjacent uplands 
(McCartney 1963, Hohman and Lee 2001). 
During the nesting season, rice fields “infested 
with weeds appear to be preferred over purer 
stands” (Meanley and Meanley 1959). 
Freshwater marshes with dense stands of 
emergent vegetation and open-water areas 
with floating aquatic plants are used “to a 
much lesser extent” than rice fields in the 
North American range as a whole (Hohman 
and Lee 2001), though such habitats were 
regularly used in California outside of rice-
producing areas (e.g., Shields 1899, Grinnell 
and Miller 1944). 

The following account, from page 69 in 
Shuford and Gardali (2008), summarizes 
Dickey and van Rossem’s summer of 
work at Buena Vista Lake located 
approximately 5 miles southwest of the 
Program Area in 1921:  

In the Tulare Basin of the southern 
San Joaquin Valley, Buena Vista 
Lake in Kern County was a local 
center of abundance.  It held at 
least 50 nests in 1921, plus 
“thousands” of migrants during 
favorable years (Dickey and Van 
Rossem 1923).  Then measuring 
about 10 by 13 kilometers, the 
lake presumably had very large 
expanses of suitable habitat, and 
the number of nesting birds was 
undoubtedly much higher than 
represented by the 50 nests 

Possible 
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actually counted (G. Gerstenberg, 
M. Peters in litt.). 

While there have been no records of this 
species at Buena Vista Lake in decades, 
there were 20 fulvous-whistling duck 
records from Kern National Wildlife 
Refuge 34 miles north-northwest of the 
Program Area between 1965 and 1985.  
After a span of 21 years with no records 
from anywhere in the Tulare Basin, 4 
fulvous whistling-ducks were observed in 
southwestern Tulare County in 2006 and 
2 individuals of this species were seen at 
Kern National Wildlife Refuge on 11 
November 2006.  The portion of the 
Program Area where this species is most 
likely to be observed is in the emergent 
wetland marsh habitat (percolation 
basins) on the City's 2,800-acre 
Groundwater Recharge Facility. 

Aythya americana 
redhead 

CSC  Nests in fresh emergent wetland bordering 
open water (Cogswell 1977, McCaskie et al. 
1979, USFWS 1979). Dives for food, usually in 
water less than 1.8 m (6 ft) deep (Palmer 
1976), and grubs in bottom mud. Also tips up 
in shallow water, and takes food from surface.  
Rests on open water, often far from shore, but 
stays in shallow water near protected 
shorelines during high winds (Zeiner et al 
1990).  

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist indicates that  
redhead has been most reliably observed 
from Buena Vista Lake area (just 5 miles 
southwest of the Program Area) and from 
Manor Street to Hart Park.  The portion of 
the Program Area where redhead is most 
likely to be observed is in the emergent 
wetland marsh habitat (percolation 
basins) on the City's 2,800-acre 
Groundwater Recharge Facility. 

Present 

Aechmophorus clarkii 
Clark's grebe 

 WL Breeds colonially on large, marshy 
lakes, usually in waters at least 1.3 
m (4 ft) deep (Lawrence 1950), but 
often in shallower water in 
summer. Clark's grebes rest on the 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist indicates that Clark's 
grebe has been most reliably observed 
from Buena Vista Lake area just 5 miles 
southwest of the Program Area and from  

Present 



City of Bakersfield  4. Changes and Corrections to the DEIR 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

4-41 September 2012 
 

 

Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

water, usually well offshore (Zeiner 
et al 1990). 

Hart Park to Lake Ming just east of the 
Program Area.  The portion of the 
Program Area where Clark's grebe is 
most likely to be observed is in the 
emergent wetland marsh habitat 
(percolation basins) on the City's 2,800-
acre Groundwater Recharge Facility. 

Pelecanus 
erythrorhynchos 
American white 
pelican 

CSC  American white pelicans are limited by the 
availability of remote nesting sites and rich 
foraging habitats. Although adapted to exploit 
shifting nesting and foraging sites in response 
to cycles of drought and flood, pelicans form 
the largest colonies where these resources are 
most predictable, and islands hosting these 
colonies are subject to minimal disturbance 
by humans or ground predators (Evans and 
Knopf 1993). White pelicans typically forage, 
often cooperatively in flocks, in shallow inland 
waters (0.3–2.5 m deep), such as open areas 
in marshes and along lake or river edges; 
wintering and nonbreeding birds also feed in 
shallow coastal marine habitats (Palmer 
1962, Evans and Knopf 1993, Johnsgard 
1993). Pelican populations may shift their 
primary foraging sites at least two to three 
times during the nesting season as they 
opportunistically select sites where fish are 
most readily available (Knopf and Kennedy 
1980).  Radiotelemetry studies indicate that 
round-trips for foraging of >322 km (200 mi) 
are common, and fish tags suggest such trips 
may total almost 935 km (580 mi); breeding 
birds in western Nevada make repeated 
flights over the Sierra Nevada to forage in 
California’s Central Valley (Yates 1999, 
Scoppettone et al. 2006). 

Sites of documented former nesting 
include Tulare Lake (up to at least 1942), 
Kings County and Buena Vista Lake (up to 
1953), Kern County (Thompson 1933, 
Grinnell and Miller 1944, Shuford 2005).  
The Buena Vista Lake colony was located 
approximately 5 miles southwest of the 
Program Area.  Kern Audubon Society's 
1990 "Birds of the Kern" checklist 
indicates that American white pelican has 
been most reliably observed from Buena 
Vista Lake area (just 5 miles southwest of 
the Program Area) and from  Hart Park to 
Lake Ming (just east of the Program 
Area).   

Within the last year during 10 bird 
survey periods between mid-October 
2011 and mid-April 2012, Sterling (2012) 
made a high count of 3,000 American 
white pelicans in late October 2011 on 
lands managed by Kern Water Bank.  
Because of their wide-ranging mobility 
between breeding and foraging areas, 
white pelicans can be seen in flight 
during almost any time of year over any 
portion of the Program Area but the 
portion of the Program Area where this 
species is most likely to be observed 
foraging is in the emergent wetland 

Present 
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marsh habitat (percolation basins) on the 
City's 2,800-acre Groundwater Recharge 
Facility when those basins hold water 
that is deep enough and sustain fish 
populations adequate to attract pelicans. 

Ixobrychus exilis    least 
bittern 

nesting     

Ardea herodias great 
blue heron 

nesting 
colony 

   Present 

Ardea alba  great egret nesting 
colony 

    

Egretta thula snowy 
egret 

nesting 
colony 

    

Nycticorax nycticorax 
black-crowned night-
heron 

nesting 
colony 

    

Plegadis chihi white-
faced ibis 

nesting 
colony 

    

Elanus leucurus  

white-tailed kite 

nesting   This species has been mapped by CNDDB 
on the Stevens Quad.  

 

Accipiter cooperii    
Cooper's hawk 

Nesting     

Aquila chrysaetos 
golden eagle 

FP wintering In Central California, where golden eagles are 
permanent residents, breeding takes place 
chiefly in foothills and mountains.  Golden 
eagles require large tracts of open country 
with high prey density for foraging areas.  
Golden eagles that breed in the foothills (of 
the Sierra, Transverse Ranges, and Coast 
Range) in this part of the state are joined by 
migrants from the north and from the high 
Sierra in winter.  In the Central Valley, golden 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes golden 
eagle as a resident species recorded from 
the Buena Vista Lake area (just southwest 
of the Program Area and from Lake Ming 
to Kern Canyon just east of the Program 
Area.   

Present 
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eagles usually hunt by soaring high above the 
ground, then swooping down to capture 
rabbits, squirrels, and occasionally large 
birds.  Populations of golden eagles that 
forage in this part of the Tulare Basin 
(numbers of eagles are highest during winter 
months) consist chiefly of birds that forage 
over remnant grassland and desert scrub 
habitat.   

Buteo regalis 
ferruginous hawk 

wintering    

Circus cyaneus 
northern harrier 

nesting     

Falco columbarius 
merlin 

wintering    

Charadrius montanus 

mountain plover 

winteri
ng 

CSC 

WL Contrary to its name, the mountain plover is 
found mainly in the high plains and semi-
desert regions of the western United States.  
Approximately 90% of the North American 
population winters in California and then 
migrates to breeding grounds in Colorado, 
Montana, Wyoming, New Mexico and other 
areas in the spring. The mountain plover 
forages on alkaline flats, plowed ground, 
grazed pasture, and dry short grass prairie.  In 
the interior of Central California, mountain 
plovers currently winter in flocks in the 
Sacramento and San Joaquin valley.  In winter 
(mid-October to March) flocks are regularly 
found on the along the western edge of Kern 
County.   

The loss of sparse grasslands, chiefly to 
agricultural uses, has substantially 
fragmented the local wintering habitat of 
this species (California State University, 
Stanislaus 2006).  In Kern County, the 
local range of mountain plover (classified 
as a California Species of Special Concern 
and proposed as a Federally threatened 
species) is an area of open, bare or 
sparsely vegetated land that includes 
fallowed fields in the vicinity of Buena 
Vista Lake and those valley floor portions 
of Kern County that lie west of Highway 
43.   

Not Expected 

Numenius americanus 
long-billed curlew 

 WL Long-billed curlews, California's largest 
"shorebird", forage in grasslands, grazed 
pastures, sprouting grain fields, fallow 
agricultural land, and freshly plowed fields 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist indicates that  long-
billed curlew has been most reliably 

Present 



City of Bakersfield  4. Changes and Corrections to the DEIR 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

4-44 September 2012 
 

 

Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

(Terres 1980).  Curlews also forage in mixed 
flocks with other shorebird species on 
mudflats and in vernal pools (R. Hansen field 

notes).  This species' breeding range is 
entirely east of the Sierra Nevada but 
wintering long-billed curlews are present in 
the Tulare Basin for most of the calendar year.  
The first flocks return from their Great Plains 
and Great Basin breeding grounds in late June 
and the last northbound spring migrants leave 
the Valley in May.   

observed from the Buena Vista Lake area 
just 5 miles southwest of the Program 
Area and from Manor Street to Hart Park.  
The portion of the Program Area where 
curlews are most likely to be observed is 
the emergent wetland marsh habitat 
(percolation basins) on the City's 2,800-
acre Groundwater Recharge Facility but 
only when those basins are wet enough 
to provide the kind of mudflat habitat 
that is attractive to flocks of locally 
foraging long-billed curlews. 

Chlidonia niger black 
tern 

CSC  Black terns (present in the Tulare Basin only 
between April and October) nest 
semicolonially in favorable, protected areas of 
marshes (Dunn and Agro 1995, Shuford 
1999). Nests are small cuplike gatherings of 
vegetation usually built on floating 
substrates—typically anchored to (or lodged 
in) emergent vegetation or beds of submerged 
rooted aquatics—or on small mounds or 
other nonfloating substrates within a marsh 
matrix.  In the Tulare Basin, black terns 
formerly nested in ephemeral, early 
successional habitats created by natural 
overflow of rivers and lakes or by flood 
irrigation of pasturelands (Shuford et al. 
2001). Today few of the valley’s terns breed in 
marshes or overflow habitats.   

When the clayey, lake-bottom soils in 
Buena Vista Lake still supported  
permanent, freshwater marsh in the 
1920s, black terns nested just 5 miles 
southwest of the Program Area in those 
shallow wetlands.  While Kern Audubon 
Society's 1990 "Birds of the Kern" 
checklist makes no mention of any recent 
records of black tern from anywhere 
along the Kern River in the Bakersfield 
area, R.B. Hansen saw a single black tern 
foraging over freshwater marsh habitat at 
a groundwater Recharge Basin managed 
by Berenda Mesa Water District just 
south of the Kern River approximately 
0.75 mile southwest of the South Allen 
Road bridge on 2 August 2011 (R. Hansen 
field notes).  In addition to wetlands on 
land dedicated to groundwater recharge 
adjacent to the Program Area, the portion 
of the Program Area where black tern is 
most likely to be observed foraging 
locally is the emergent wetland marsh 
habitat (percolation basins) on the City's 

Present 
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2,800-acre Groundwater Recharge 
Facility but only when those basins hold 
water that is deep enough to sustain 
populations of prey organisms adequate 
to attract foraging black terns.   

Sterna forsteri 
Forster's tern 

nesting 
colony 

    

Athene cunicularia 
burrowing owl 

CSC  Open, dry grasslands, agricultural and range 
lands, and desert habitats. Dependent upon 
burrowing mammals. Nest in burrows in the 
ground, often in old ground squirrel burrows 
or badger dens.  Commonly perches on fence 
posts or on top of mounds outside its burrow.  
Sometimes found in vacant urban lots. 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes 
burrowing owl as a resident species 
recorded from Manor Street to Hart Park 
and from Cole's Levee to the Stockdale 
Bridge.  This species has been mapped by 
CNDDB on the Oildale, Stevens, Gosford, 
and Tupman Quads. 

Present 

Asio otus  

long-eared owl 

CSC  In California's Central Valley, long-eared owls 
nest in oak, riparian, and desert woodlands 
that are either open or are adjacent to 
grasslands, meadows, or shrublands (Marks 
et al. 1994, references below). Key habitat 
components are some dense cover for nesting 
and roosting, suitable nest platforms, and 
open foraging areas.  Long-eared owls nest 
mainly in old corvid or hawk nests but also in 
squirrel nests, mistletoe brooms, and natural 
platforms of (or debris piles in) trees (Voous 
1988, Bloom 1994, Marks et al. 1994). They 
occasionally nest on cliffs, in tree cavities, in 
orchards or ornamental trees, in man-made 
structures, or on the ground.  These owls 
apparently select nesting and roosting sites 
with dense, occasionally armored, cover for 
concealment from predators or perhaps to 
dampen thermal variation (Marks and Yensen 
1980, Marks et al. 1994).  Marks (1986) 
reported nest locations as mainly in tree 

Limited available information suggests 
this owl today is a very scarce and 
irregular breeder in the Central Valley. 
Kern National Wildlife Refuge, on the 
floor of the Tulare Basin in Kern County, 
hosted up to 12 long-eared Owls in June 
1992 and chicks at or near a nest in 
April–May 1994 (P. Williams in litt. in 
Shuford and Gardali 2008).  Kern 
Audubon Society's 1990 "Birds of the 
Kern" checklist characterizes long-eared 
owl as an "exceptional" (fewer than 10 
sightings) winter resident  species 
recorded from Cole's Levee to the 
Stockdale Bridge and from Manor Street 
to Hart Park. 

Possible 
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groves >10 m wide; owls preferred clumps of 
trees and avoided isolated, or single rows of, 
trees.  

Asio flammeus  

short-eared owl 

CSC  Nesting short-eared owls require open 
country that supports concentrations of 
microtine rodents and herbaceous cover 
sufficient to conceal their ground nests from 
predators (Holt and Leasure 1993). Suitable 
habitats may include freshwater marshes, 
irrigated alfalfa or grain fields, and ungrazed 
grasslands and old pastures. Tule marsh or 
tall grasslands with cover 30–50 cm in height 
can support nesting pairs (Holt and Leasure 
1993). In restoration areas in the San Joaquin 
Valley, appropriate habitat may consist of 
short weedy vegetation with native Atriplex 
or Allenrolfea interspersed (K. Kreitinger in 
litt. in Shuford and Gardali 2008). 

Short-eared owl is a year-round resident 
in certain areas within California; the 
breeding season stretches from March 
through July (Dixon 1934, Gill 1977, 
Collins and Jones in press). Influxes of 
birds from the north, which increase the 
number of owls within the state tenfold 
or more during some winters, are highly 
variable but generally occur between late 
October and early March (Fisler 1960, 
Garrett and Dunn 1981).  Grinnell and 
Miller (1944) described short-eared owls 
as breeding interruptedly the entire 
length of the state west of the southern 
deserts “in very small numbers.” 
Historical nest record locations include 
Wasco, Kern County (Western 
Foundation of Vertebrate Zoology egg set 
data). Grinnell and Miller (1944) 
described winter visitants as “common 
and widely distributed.” They considered 
the species formerly “abundant in 
winter.”  While Kern Audubon Society's 
1990 "Birds of the Kern" checklist makes 
no mention of any recent records of 
short-eared owl from anywhere along the 
Kern River in the Bakersfield area, the 
portion of the Program Area where short-
eared owls are most likely to be observed 
is the emergent wetland marsh habitat 
(percolation basins) on the City's 2,800-
acre Groundwater Recharge Facility but 
only when those basins hold water that is 
deep enough to sustain populations of 

Possible 
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prey organisms adequate to attract 
foraging short-eared owls. 

Picoides nuttallii 
Nuttall's woodpecker 

nesting WL National Audubon Society provides the 
following summary of the distribution and 
status of Nuttall’s Woodpecker in 2004 in 
their online Web URL: 
(http://www.audubon.org/bird/cbc/pdf/W
WL-CBC-Nuttalls_Woodpecker.pdf) Nuttall's 
woodpecker occurs through much of 
California, with the population most 
numerous in the woodlands of the Central 
Valley and in southern California.  With a 
range that barely extends outside of 
California, Nuttall's woodpecker's frequent a 
mix of deciduous riparian and adjacent oak 
habitats.  Snags and dead limbs are required 
for nest excavation.  The male excavates a 
cavity in a dead limb or trunk of oak, willow, 
sycamore, cottonwood, elder, or alder tree in 
riparian habitats. The cavity may range 
anywhere from 3 - 65 feet (1 - 20 meters) 
above the ground.  Nuttall’s woodpeckers are 
also resident in orchards (especially walnut 
orchards) and this species even occurs in 
residential neighborhoods in the Tulare Basin 
(R. Hansen field notes).  

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes Nuttall's 
woodpecker as a resident species 
recorded from Cole's Levee to the 
Stockdale Bridge just west of the 
Program Area and from Lake Ming to 
Kern Canyon just east of the Program 
Area.  On 29 April 2011, R.B. Hansen saw 
1 Nuttall's woodpecker at First Point of 
Measurement (R. Hansen field notes). 

Present 

Lanius ludovicianus 
loggerhead shrike 

CSC  In California, Loggerhead shrikes breed 
mainly in shrublands or open woodlands with 
a fair amount of grass cover and areas of bare 
ground. They require tall shrubs or trees (also 
use fences or power lines) for hunting 
perches, territorial advertisement, and pair 
maintenance; open areas of short grasses, 
forbs, or bare ground for hunting; and large 
shrubs or trees for nest placement. They also 
need impaling sites for prey manipulation or 

Grinnell and Miller (1944) mapped the 
breeding distribution for loggerhead 
shrike as most of the state.  They 
described shrikes as “common” to 
“abundant” and noted that the largest 
populations, at least of those west of the 
southern deserts, occurred in the San 
Joaquin Valley.  While overall abundance 
is relatively high in the Central Valley, 
BBS data show a significant decline 

Present 
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storage, which can include sharp, thorny, or 
multistemmed plants and barbed-wire fences 
(Yosef 1996, Pruitt 2000). These 
requirements are met locally in the Central 
Valley in riparian edges and (in the south) 
desert scrub (Rosenberg et al. 1991); and 
occasionally throughout in rural and 
agricultural hedgerows. 

Shuford and Gardali (2008) mention that, in 
California, average loggerhead shrike nest 
heights are 3.15 m (n = 12) in riparian habitat 
in the San Joaquin Valley, with willows (Salix 
spp.) the most common substrate (PRBO 
unpubl. data).  

throughout this region (Sauer et al. 
2005).  Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes loggerhead shrike as a 
resident species recorded from the Buena 
Vista Lake area just southwest of the 
Program Area and from Lake Ming to 
Kern Canyon just east of the Program 
Area.  On 29 April 2011, R.B. Hansen saw 
a loggerhead shrike just west of the 
Stockdale Highway bridge (R. Hansen 
field notes). 

Eremophila alpestris 
actia 

California horned lark 

 WL At least four subspecies of horned lark are 
present in the Tulare Basin during the course 
of the year but once flocks of wintering birds 
depart, E. a. actia (the only resident sub-
species in this part of the Central Valley) 
begins breeding in February and March in 
short-grass native-dominated alkali grassland 
and agricultural land.  In the Tulare Basin, 
horned lark nests are established between 
early April and early June with a peak of 
nesting from mid-April to mid-May in shallow 
depressions on dry ground among sparse 
vegetation (Hansen 2005).  

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes horned 
lark as a resident species recorded from 
Lake Ming to Kern Canyon east of the 
Program Area and this This species has 
been mapped by CNDDB on the Stevens 
Quad. The decline of California horned 
lark in the Tulare Basin is chronicled for 
the Fresno area in the following passage 
from Some Birds of the Fresno District 
California (Tyler 1913): 

In former years, when large tracts of 
land north and east of Fresno were 
devoted to grain farming, the 
California horned lark was one of 
the most abundant birds to be found 
in the district; but it has not 
responded favorably to the 
settlement of the country and now is 
rare in many parts of the Valley.  It is 
still to be found in numbers along 
the west side plains, and wherever 

Present 
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tracts of land are to be found that 
have not been planted to trees or 
vines.  The barren, uncultivated, 
alkaline plains southwest of the city 
now afford a home for the majority 
of our horned larks ... It seems that 
for feeding and nesting these birds 
must have dry, barren ground 
almost free from shrubbery.  
Scattered out in pairs during the 
breeding season, these larks often 
gather in immense numbers 
throughout the winter. 

Even though horned larks of various 
subspecies still "gather in immense 
numbers throughout the winter" in some 
parts of the valley, this kind of extensive 
habitat conversion is the principal reason 
this subspecies is included on the 
American Bird Conservancy and National 
Audubon Society US WatchList of Birds of 
Conservation Concern.   

Toxostoma lecontei 

Le Conte's thrasher 

CSC WL Generally found in open desert scrub, alkali 
desert scrub, and desert succulent scrub. In 
the San Joaquin Valley, the species is found 
primarily in habitats dominated by saltbush, 
and often frequents desert washes and flats 
with scattered saltbush (Laudenslayer et al. 
1992). Nesting habitat mainly is in taller, 
bushier shrubs. Sheppard (1970, 1973) found 
San Joaquin Le Conte's thrashers most 
commonly associated with sandy and alkaline 
soils, but believed that, except for texture, 
soils had little direct effect on the distribution 
of the species. 

 

Although Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes Le Conte's thrasher as a 
non-resident "visitor" at all seasons 
recorded from Cole's Levee to the 
Stockdale Bridge west of the Program 
Area and this This species has been 
mapped by CNDDB on the Tupman Quad, 
the current distribution of the San 
Joaquin Valley population of Le Conte's 
thrashers does not extend east of the 
California Aqueduct. 

Not Expected 
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Within the Maricopa region, Le Conte's 
thrashers are in contact with California 
thrashers wherever patches of willow and/or 
big saltbush are found, and along the foothills 
of the Temblor Mountains wherever the slope 
increases and eastwoodia and narrowleaf 
goldenbush begin to dominate on north-facing 
slopes (California State University, Stanislaus 
2006). The Endangered Species Recovery 
Program Species Manual (California State 
University, Stanislaus 2006) goes on to state 
that California thrashers occupy moister and 
shadier locations (even as a microclimate).   

Dendroica petechia 
brewsteri  

yellow warbler 

CSC RJV Yellow warblers generally occupy riparian 
vegetation in close proximity to water along 
streams and in wet meadows (Lowther et al. 
1999). Throughout, they are found in willows 
(Salix spp.) and cottonwoods (Populus spp.), 
and in California they are found in numerous 
other species of riparian shrubs or trees, 
varying by biogeographic region (Grinnell and 
Miller 1944, Beedy and Granholm 1985, 
Lehman 1994, Harris 2005, PRBO unpubl. 
data).  

While the Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes yellow warbler as a spring 
and fall migrant recorded along the Kern 
River from Lake Ming to Kern Canyon just 
east of the Program Area all the way to 
the Buena Vista Lake area just southwest 
of the Program Area, (Dunn and Garrett 
1997) more broadly describe the 
statewide status of this species as a 
migrant and summer resident from late 
March through early October; breeding 
from April to late July.  Historically 
Grinnell and Miller (1944) described the 
yellow warbler as a “common” to “locally 
abundant” breeder throughout California,  

Despite many local declines, yellow 
warblers currently occupy much of their 
former breeding range, except in the 
Central Valley, where they are close to 
extirpation (Shuford and Gardali 2008). 
The species is largely extirpated as a 
breeder in San Joaquin Valley region.  

Present 



City of Bakersfield  4. Changes and Corrections to the DEIR 

 

Kern River Flow and Municipal Water Program 
Final Environmental Impact Report 

4-51 September 2012 
 

 

Common & 
Scientific Name 

Federal & State 
Listing Habitat Requirements Habitat Suitability and Local Distribution 

Potential for 
Occurrence 

Geothlypis trichas  

common yellowthroat 

 RJV Statewide, common yellowthroat is 
considered a common summer resident, fairly 
common winter resident, and transient. 
Common yellowthroats are less common as a 
breeder in the interior, especially in the 
Central Valley (McCaskie et al. 1979).  
Common yellowthroats are considered 
generally uncommon in the interior in winter. 
This species mostly breeds and winters in wet 
meadows and fresh emergent wetland 
habitats; they also breed in valley riparian 
habitats, and occasionally in desert riparian, 
annual grassland, and perennial grassland 
habitats. During migration, common 
yellowthroats are also found in other moist 
habitats with low, dense cover.  Yellowthroat 
nests are usually placed on or within 8 cm (3 
in) of ground and may be built over water, in 
emergent aquatic vegetation, dense shrubs, or 
other dense growth.  Yellowthroats may be 
absent or uncommon in winter from interior 
breeding locations.  Common yellowthroats 
breed from early April to mid-July, with peak 
activity in May and June.  

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist indicates that 
common yellowthroat is a breeding 
resident species that has been most 
reliably observed along the Kern River 
from Manor Street to Hart Park all the 
way to the Buena Vista Lake area just 5 
miles southwest of the Program Area.   

Present 

Icteria virens 

 yellow-breasted chat 

CSC  Nesting yellow-breasted chats occupy early 
successional riparian habitats with a well-
developed shrub layer and an open canopy. 
Vegetation structure, however, more than age 
appears to be the important factor in nest-site 
selection (Eckerle and Thompson 2001). 
Nesting habitat is usually restricted to the 
narrow border of streams, creeks, sloughs, 
and rivers and seldom forms extensive tracts. 
Blackberry (Rubus spp.), wild grape (Vitis 
spp.), willow, and other plants that form 
dense thickets and tangles are frequently 

While the Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes yellow-breated chat as a 
spring and fall migrant recorded along 
the Kern River from Lake Ming to Kern 
Canyon just east of the Program Area all 
the way to the Buena Vista Lake area just 
southwest of the Program Area, (Garrett 
and Dunn 1981, Unitt 2004) more 
broadly describe the statewide status of 
this species as a migrant and summer 
resident primarily from late March to late 

Possible 
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selected as nesting strata (Grinnell and Miller 
1944). The nest is typically placed within 1 m 
of the ground but may range up to 2.4 m 
(Ehrlich et al. 1988). Taller trees, such as 
cottonwood (Populus spp.) and alder (Alnus 
spp.), are required for song perches (Dunn 
and Garrett 1997). Chats establish and defend 
individual territories, but pairs tend to 
congregate, suggesting loose coloniality 
(Eckerle and Thompson 2001). 

Chats will nest in tamarisk, Himalayan 
Blackberry (Rubus discolor), and other non-
native plants that provide dense shrub layers 
(Brown and Trosset 1989).  Chat abundance 
was highly correlated with the presence of 
native blackberry (Rubus ursinus)but not 
significantly with the exotic blackberry 
(Burnett and DeStaebler 2001). 

September.  Yellow-breasted chat breeds 
from late April through early August 
(Eckerle and Thompson 2001, Unitt 
2004).  Grinnell and Miller (1944) 
described the yellow-breasted chat as a 
“fairly common to common” summer 
resident that bred the length and breadth 
of mainland California up to about 5000 
ft (1520 m) elevation. It was most 
numerous toward the interior, but status 
varied regionally and locally. 

Yellow-breasted chats were found 
throughout the San Joaquin Valley, where 
representative localities included 
Bakersfield, Kern County (Grinnell and 
Storer 1924, Grinnell and Miller 1944, 
Calif. Nat. Diversity Database [CNDDB] 
unpubl. data, MVZ and WFVZ egg sets). 
The species is now found in only a few 
places in the San Joaquin Valley (Small 
1994). 

Spizella breweri 
Brewer's sparrow 

nesting WL In the Tulare Basin, Brewer's sparrows nest in 
some of the low hills bounding the southern 
end of the San Joaquin Valley.  This species 
breeds in treeless shrub habitats with 
moderate canopy, especially [historically] in 
saltbush (Atriplex sp.) in the Oildale area of 
Kern County.  Now mostly absent from former 
breeding grounds in southwestern California 
(Garrett and Dunn 1981). Breeds locally, 
apparently on the western slope of the Sierra 
Nevada (Verner and Boss 1980).  Occurs as a 
rare fall transient west of Sierra Nevada.  Nest 
is a cup of dry grass stems, forbs, and rootlets 
lined with fine grasses, rootlets, and hairs 
(Harrison 1978). Brewer's sparrow nests are 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist makes no mention of 
any recent records of Brewer's sparrow 
from anywhere along the Kern River in 
the Bakersfield area. 

Not Expected 
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usually located in the center of a sagebrush or 
other shrub up to 1.2 m (3.9 ft) above the 
ground, but usually less than 0.3 m (1 ft) up. 
This species breeds primarily from May 
through August with a peak in June. 

Pooecetes gramineus 
affinis 

Oregon vesper 
sparrow 

CSC  Vesper sparrow is an obligate grassland spe-
cies (Vickery et al. 1999) that feeds on both 
invertebrates and seeds procured on the 
ground and in vegetation (Zeiner et at. 1990, 
Jones and Cornely 2002). Grinnell and Miller 
(1944) characterized the habitat of Oregon 
vesper sparrows wintering in California as 
mainly open ground with little vegetation or 
grown to short grass and low annuals, 
including stubble fields, meadows, and road 
edges. Grinnell (1898) and Willett (1933) 
found this subspecies wintering in the 
company of the Great Basin Vesper Sparrow, 
but the former was more numerous on “damp 
meadows of the lowlands,” whereas the latter 
was more typical of “stubble fields, washes, 
and especially dry mesas.” Vesper Sparrows in 
the Cuyama Valley winter in semidesert scrub 
as well as grasslands, weedy agricultural 
fields, and alfalfa (Lehman 1994). Garrett and 
Dunn (1981) reported that wintering Vesper 
Sparrows often occur in areas with sandy 
substrates. 

Oregon vesper sparrow is one of four 
vesper sparrow subspecies recognized, 
and is restricted almost entirely to 
California in winter, but its winter range 
overlaps broadly with that of the Great 
Basin vesper sparrow (P. g. confinis) and 
thus is not well known. P. g. affinis is 
generally found in the lower valleys and 
plains west of the mountains from central 
California south to northwestern Baja 
California (Grinnell 1928, AOU 1957, King 
1968). Highest historical densities 
apparently occurred in central and 
southwestern California (Willett 1933, 
Grinnell and Miller 1944).  P. g. affinis 
occurs on the wintering grounds from 
September to April (Willett 1933). 

Grinnell and Miller (1944) described the 
winter range of the Oregon vesper 
sparrow in the state as the lowlands west 
of the Sierra Nevada from the San 
Francisco Bay area through the San 
Joaquin Valley to coastal southern 
California.  The status of affinis is 
confounded by overlap with confinis, 
which was said to winter “more sparingly 
in San Joaquin Valley north at least to the 
Fresno district” (Grinnell and Miller 
1944).  Oregon vesper sparrows account 
for only 1 of 6 specimens taken within 
Kern County.  Oregon vesper sparrow 

Possible 
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may have been the predominant 
subspecies north of Kern County, with the 
reverse true to the south.  In the latter 
half of the 20th century, the Vesper 
Sparrow (subspecies not specified) was 
generally considered “rare” to 
“uncommon” on the wintering grounds in 
California (e.g., Pyle and Small 1961, 
McCaskie and De Benedictis 1966, 
McCaskie et al. 1979, Garrett and Dunn 
1981). Occasional birds are found in 
winter throughout the lowlands of 
western California (especially in the 
foothills surrounding the Sacramento 
Valley), but regular wintering areas 
extend southward, primarily through the 
low foothills surrounding (especially east 
of) the San Joaquin Valley (Leeman and 
Edson 2002) to the foothills and valleys 
of southwestern California.  Kern 
Audubon Society's 1990 "Birds of the 
Kern" checklist characterizes Oregon 
vesper sparrow as a winter resident and 
as a spring and fall migrant species 
recorded from Cole's Levee to the 
Stockdale Bridge just west of the 
Program Area and from Lake Ming to 
Kern Canyon just east of the Program 
Area.   

Chondestes 
grammacus  

lark sparrow 

nesting     

Amphispiza belli belli 
Bell's sage sparrow 

 WL Bell’s sage sparrow is a common to 
uncommon resident and summer visitor.  
During summer, this pale colored desert 
“race” of sage sparrow is uncommon to 

While Kern Audubon Society's 1990 
"Birds of the Kern" checklist 
characterizes Bell’s sage sparrow as a 
winter resident and as a spring and fall 

Possible 
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common east of the Sierra Nevada foothills 
bounding the Tulare Basin, and in the 
Transverse and Coast Ranges.  Bell’s sage 
sparrows are non-migratory in many areas 
and they frequent low, fairly dense stands of 
shrubs. In transmontane California, Bell’s sage 
sparrow occupies alkali desert scrub, desert 
scrub, and similar habitats.  This species seeks 
cover in fairly dense stands in scrub habitats 
during the breeding season. Depending on the 
locality in the Tulare Basin of Kern County, 
this subspecies frequents Atriplex, Allenrolfea, 
or Suaeda; it may use more arid, open shrub 
habitats in the winter.  Bell’s sage sparrow’s 
nest is located on the ground beneath a shrub; 
or in a shrub usually 0.15 to 0.45 m (6-18 in) 
above the ground, but up to 1 m (39 in) high. 

migrant species that has been most 
reliably observed along the Kern River 
from Cole's Levee to the Stockdale Bridge 
just west of the Program Area all the way 
to the Buena Vista Lake area just 
southwest of the Program Area this 
species is probably also a rare and local 
breeder in those western portions of the 
Program Area.    

Melospiza melodia 
song sparrow 

 RJV Song sparrow is a common resident of most of 
California and it is more abundant during 
winter months in lowland areas.  At all 
seasons, this species prefers riparian, 
emergent wetland, and wet meadow habitats. 
Song sparrow breeds in riparian thickets of 
willows, other shrubs, vines, tall herbs, and in 
emergent vegetation.  This species requires 
low, dense vegetation for protective cover, 
usually near water, in emergent vegetation, or 
in other moist areas. Song sparrow nests are 
built on the ground (Bent 1968); also nests in 
shrubs, thickets, emergent vegetation, or 
small trees, usually within 1.3 m (4 ft) of 
ground (Harrison 1978). Ground nests are 
hidden under low, dense vegetation, usually 
near water, in emergent vegetation, or in 
some other moist site.  In more arid regions, 
song sparrows nest only along the edges of 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes song 
sparrow as a breeding resident that has 
been most reliably observed along the 
Kern River from Lake Ming to Kern 
Canyon just east of the Program Area all 
the way to the Buena Vista Lake area just 
southwest of the Program Area.  On 29 
April 2011, R.B. Hansen saw individual 
song sparrows at the following locations 
along the Kern River: 1) 2 were at the 
First Point of Measurement; 2)1 was at 
Beardsley Weir; 3) 1 was [heard] just 
northeast of the Rosedale Highway 
(Highway 178) bridge and on 1 August 
2011 he also saw song sparrows just east 
of and just west of the Chester Avenue 
bridge (R. Hansen field notes).  Swarth 
made the following observation during a 
spring (1911) visit to the Kern River: 

Present 
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bodies of water (Zeiner et al 1990). Two rather hurried visits to the willow-
covered river bottom just outside the 
town of Bakersfield, on May 6 and 10 
[1911], disclosed the presence, in large 
numbers, of such species of birds as are 
found in similar situations throughout 
southern California. Song sparrows were 
exceedingly abundant, and specimens of 
both adults and young were taken.  
Specimens were secured (Swarth, 1911).   

Pheucticus 
melanocephalus  

black-headed 
grosbeak 

 RJV Within the Tulare Basin portion of its broad 
California range, black-headed grosbeak 
frequents valley hardwood and valley riparian 
habitats, often near water and areas where 
deciduous oaks are numerous.  Black-headed 
grosbeak requires trees and shrubs for 
nesting, roosting, and other cover.  This 
species builds its nests in a shrub or tree, 
often beside a stream or other water, but the 
nest may be located away from water in open 
woodland, in an orchard, or near the edge of 
denser woodland (Zeiner et al 1990)..  

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes black-
headed grosbeak as a breeding summer 
resident and spring and fall migrant* 
species recorded from Cole's Levee to the 
Stockdale Bridge just west of the 
Program Area and from Lake Ming to 
Kern Canyon just east of the Program 
Area.  The California breeding population 
of black-headed grosbeak migrates to 
wintering grounds in Mexico; mostly 
departing in August and September and 
returning from late March into May 
(Zeiner et al 1990).  Swarth made the 
following observation during a spring 
(1911) visit to the Kern River: "Two 
rather hurried visits to the willow-
covered river bottom just outside the 
town of Bakersfield, on May 6 and 10 
[1911], disclosed the presence, in large 
numbers, of such species of birds as are 
found in similar situations throughout 
southern California - [including black-
headed grosbeak ...], and others. 
Specimens were secured" (Swarth, 1911).   

Present 
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blue grosbeak fairly common, summer resident and breeder 
in the Tulare Basin, occurring in low, dense 
valley riparian habitat. Often forages in 
openings and in adjacent croplands and 
herbaceous habitats. Not limited to riparian 
habitats postbreeding or in migration.  Blue 
grosbeaks feed mostly on the ground under 
low, dense vegetation or in nearby openings 
and fields; also forages in low shrubs and 
trees.  Dense, riparian habitats, such as 
thickets of willow, young cottonwood, nettle, 
knotweed, or tamarisk provide cover in the 
breeding season. In migration, blue grosbeaks 
find cover in a variety of other habitats as 
well.  This species builds its nest in willow or 
other low dense vegetation near water. The 
nest is usually 0.15 to 6 m (0.5 to 20 ft), but 
mostly 0.6 to 3 m (2-10 ft) above the ground 
(Zeiner et al 1990). 

the Kern" checklist characterizes blue 
grosbeak as a breeding summer resident 
and spring and fall migrant species 
recorded from Cole's Levee to the 
Stockdale Bridge and from Manor Street 
to Hart Park.  On 1 August 2011, R.B. 
Hansen saw individual blue grosbeaks at 
the following locations along the Kern 
River: 1) just west of Chester Avenue; 2) 
400 feet east of Chester Avenue; and 3) 
on the north side of the river just east of 
the Union Pacific Railroad bridge and on 
2 August 2011 he also saw a blue 
grosbeak in a Goodding's willow on the 
south edge of the river north of the 
second Berenda Mesa Water District 
recharge basin west of South Allen Rd. (R. 
Hansen field notes). 

Agelaius tricolor 
tricolored blackbird 

CSC WL The entire world population of tricolored 
blackbirds is restricted to the Sacramento and 
San Joaquin Valleys (Neff 1937) where they 
are sporadic but locally abundant residents 
(Peterson 1961, DeHaven et al, 1975).  The 
number of nesting colonies decreases from 
the Sacramento-San Joaquin Delta south 
through progressively more arid habitat.  
Foraging tricolored blackbirds may be seen 
among mixed blackbird flocks almost 
anywhere in Kern County.  Breeding sites 
range in size and location from small marsh-
lined ponds to larger colonies in managed 
wetlands and irrigation basins on the floor of 
the valley. For breeding, tricolored blackbirds 
usually require dense tule marshes or patches 
of tules, cattails, or other emergent 
vegetation; breeding marshes may be wet or 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes 
tricolored blackbird as a resident species 
recorded from Cole's Levee to the 
Stockdale Bridge just west of the 
Program Area and this species has been 
mapped by CNDDB on the Stevens and 
Tupman Quads. The status of tricolored 
blackbird as a breeding species in local 
portions of Kern County fluctuates from 
year to year since flocks of this 
opportunistic breeder are nomadic and 
range widely (Hansen 2005).   

 

In the Kern County portion of the Tulare 
Basin, breeding opportunities for this 
species are limited by the unpredictable, 
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dry.  They also nest in willows, blackberries, 
grain fields, thistles, and other low vegetation 
in wet areas (Verner and Boss 1980).  Nest 
colonies have also been observed in dense 
stands of nettles and grain fields on dry 
ground when tules are not available (Bent 
1958) and in tamarisk trees in the South 
Flood Area of southern Kings County.  Nesting 
and roosting activities occur in such habitats 
whereas foraging usually occurs in grasslands, 
marshes, and agricultural areas.  Thus, the 
birds are mostly associated with large 
marshes, but they are also found in small tule 
patches that line the edge of canals and small 
irrigation reservoirs.  Tricolored blackbirds 
gather into dense breeding colonies where 
nesting takes place from early April to mid-
July, with a peak from early May to late June 
(Hansen 2005).    

seasonal, and localized nature of suitable 
habitat.  Unreliable water supplies in 
wetlands and inopportune harvest dates 
in cultivated areas further confound 
efforts by tricolored blackbirds to 
establish colonies and to successfully 
complete a breeding cycle in this part of 
the species' range (Hansen 2005). 

Xanthocephalus 
xanthocephalus 
yellow-headed 
blackbird 

CSC  Breed almost exclusively in marshes with tall 
emergent vegetation, such as tules (Scirpus 
spp.) or cattails (Typha spp.), generally in 
open areas and edges over relatively deep 
water (Orians and Willson 1964).  Bent 
(1958) gave preferred water depths as 0.6 to 
1.2 m and noted that, if water recedes, 
unfinished nests over dry land are likely to be 
abandoned. Nests are fabricated from dry 
vegetation and placed in dense cover. Because 
of the need for deeper water, breeding 
marshes often are on the edges of water 
bodies such as lakes, reservoirs, or larger 
ponds. Males choose territories with ample 
open water, and within these females tend to 
choose edges with moderately dense 
vegetation and extensive channels, 
characteristics suited for adequate support 

In the Central Valley, yellow-headed 
blackbird is resident from April to early 
October, breeds from mid-April to late 
July (Twedt and Crawford 1995), and 
small numbers winter, mainly in the 
southern Central Valley.  Yellow-headed 
backbird formerly bred in large marshy 
lakes in the Central Valley (Shuford and 
Gardali 2008).  Grinnell and Miller (1944) 
considered the species “less common 
west of the Sierra Nevada”.  They also 
noted population decreases from the 
1920s to the 1940s, particularly in 
southern California, because of draining 
of marshes.  Historic breeding sites 
included marshes of Buena Vista Lake 
and Bakersfield, Kern County (Grinnell 
and Miller 1944, WFVZ egg set data).  
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for nests and safety from predators, 
respectively (Orians and Wittenberger 1991). 
Territories in southern California had 35%–
77% vegetation cover (Willson 1966), but, 
overall, nest density is inversely related to the 
amount of fallen dead emergent vegetation 
and vegetation cover (Orians and Willson 
1964).  Most nests are attached to cattails and 
tules, but some are built in willows (Salix 
spp.) and tamarix (Tamarix gallica; Twedt and 
Crawford 1995). 

Small (1994) noted precipitous declines 
in the San Joaquin Valley “in recent years 
due to marsh drainage, controlled 
irrigation and the proliferation of 
agriculture.”  The 90% loss of historic 
wetlands in the Central Valley (Frayer et 
al. 1989) has likely had a large adverse 
effect on the breeding abundance of this 
species in this region.  In 1971–1972, 
Crase and DeHaven (1972) estimated a 
total of 435 adults at 10 sites in the San 
Joaquin Valley (Merced, Fresno, Kern 
counties). Sites with >100 adults included 
Wasco, Kern County.  Kern Audubon 
Society's 1990 "Birds of the Kern" 
checklist characterizes yellow-headed 
blackbird as a resident species recorded 
from Cole's Levee to the Stockdale Bridge 
(just west of the Program Area) and from 
Stockdale Bridge to Manor Street.   

Spinus lawrencei 
Lawrence's goldfinch 

 WL Lawrence's goldfinch, highly erratic and 
localized in occurrence, is uncommon in 
foothills surrounding the Central Valley. 
When it is present (mostly from April through 
September) it breeds in open oak or other 
arid woodland, near water.  Lawrence's 
goldfinches build their nests in dense foliage 
of trees or shrubs, preferring to nest in oaks; 
but also use cypress or planting of deodar 
cedar (Grinnell and Miller 1944), riparian 
thicket, other species (Garrett and Dunn 
1981).  Attracted to salt (Ehrlich et al. 1988). 

Kern Audubon Society's 1990 "Birds of 
the Kern" checklist characterizes 
Lawrence's goldfinch as a winter resident 
and as a spring and fall migrant species 
recorded from Lake Ming to Kern Canyon 
just east of the Program Area and from 
Manor Street to Hart Park.     

Present 

MAMMALS 

Antrozous pallidus 
pallid bat 

CSC  In California, the pallid bat is a locally 
common species that occupies a wide variety 
of low elevation habitats, including 

The nearest record of pallid bat is over 15 
miles southeast of the Program Area 

Possible 
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grasslands, shrublands, woodlands, and 
forests from sea level up through mixed 
conifer forests.  The species is most common 
in open, dry habitats with rocky areas for 
roosting.  Day roosts, which must protect bats 
from high temperatures, are in caves, 
crevices, mines, and occasionally in hollow 
trees and buildings.  Night roosts may be in 
more open sites, such as porches and open 
buildings (Zeiner et al 1990). 

(CNDDB 2012). 

Corynorhinus 
townsendii 
Townsend's big-eared 
bat 

CSC  Townsend's big-eared bat is found throughout 
California, but the details of its distribution 
are not well known. This species is found in 
all but subalpine and alpine habitats, and may 
be found at any season throughout its range. 
Townsend's big-eared bat, most abundant in 
mesic habitats, captures its prey in flight using 
echolocation, or by gleaning from foliage. 
These bats require caves, mines, tunnels, 
buildings, or other human-made structures 
for roosting and may use separate sites for 
night, day, hibernation, or maternity roosts. 
Roosting sites are the most important limiting 
resource for this species (Zeiner et al 1990). 

There are no records of Townsend’s big-
eared bat within 15 miles of the Program 
Area (CNDDB 2012). 

Possible 

Euderma maculatum 
spotted bat 

CSC  Spotted bat has been found at a small number 
of localities in California, mostly in the 
foothills, mountains and desert regions of 
southern California (Watkins 1977). Habitats 
occupied include arid deserts and grasslands. 
This bat species feeds in flight, over water and 
near the ground and prefers to roost in rock 
crevices. Occasionally found in caves and 
buildings. Cliffs provide optimal roosting 
habitat (Zeiner et al 1990).   

There are no records of spotted bat 
within 15 miles of the Program Area 
(CNDDB 2012). 

Possible 

Lasiurus cinereus    This species has been mapped by CNDDB  
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hoary bat on the Oildale and Gosford Quads. 

Eumpos perotis 
californicus  

western mastiff bat 

CSC  Occurs in open, semi-arid to arid habitats, 
including deciduous woodlands and annual 
and perennial grasslands.  Suitable habitat 
consists of extensive open areas with 
abundant roost locations provided by crevices 
in rock outcrops and buildings (Zeiner et al 
1990).    

This species has been mapped by CNDDB 
on the Oil Center, Oildale, and Gosford 
Quads. There are no historical records of 
western mastiff bat on the Kern Water 
Bank and none were observed during 
field studies conducted for DWR in 1991 
(DWR 1991). 

Possible 

Dipodomys nitratoides 
brevinasus 

short-nosed kangaroo 
rat 

CSC  Inhabit grasslands with scattered shrubs and 
desert-shrub associations on powdery soils. 
Can inhabit highly saline soils, such as around 
Soda Lake on the Carrizo Plain, as well as less 
saline soils.  Generally more numerous in 
lighter, powdery soils such as the sandy 
bottoms and banks of arroyos and other 
sandy areas (California State University, 
Stanislaus 2006). 

This species has been mapped by CNDDB 
on the Tupman Quad. 

Possible 

Perognathus inornatus 
inornatus 

San Joaquin pocket 
mouse 

   This species has been mapped by CNDDB 
on the Oildale, Stevens, and Tupman 
Quads.  

Possible 

Onychomys torridus 
tularensis  

Tulare grasshopper 
mouse  

CSC  Inhabit arid shrubland communities in hot, 
arid grassland and shrubland associations, 
including upper sonoran subshrub scrub 
community; alkali sink and mesquite 
associations on Valley Floor; and grasslands 
associations on the sloping margins of the San 
Joaquin Valley (California State University, 
Stanislaus 2006). 

This species has been mapped by CNDDB 
on the Stevens Quad. 

Possible 

Taxidea taxus 
American badger 

CSC  According to the Kern County Valley Floor 
Habitat Conservation Plan (2006), American 
badger is a habitat generalist and was 
historically found throughout most of 
California in habitats with friable soils 
including open grassland, oak savanna, oak 

This species has been mapped by CNDDB 
on the Oil Center, Oildale, Gosford, and 
Tupman Quads. According to the Kern 
County Valley Floor Habitat Conservation 
Plan (2006), current data on the 
population status of badgers in California 

Possible 
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woodland, and desert scrub.  are lacking, but they have been 

eliminated from most parts of the San 
Joaquin Valley.  Museum records from the 
vicinity of the Program Area are from 
Bakersfield and Buttonwillow (Williams 
1986).  In the Program Area suitable 
habitat and prey densities for badgers 
remain in the foothills bordering the 

valley floor, such as the Elk Hills, but now 
they survive only in low numbers in 
peripheral parts of the Valley and 
adjacent lowlands to the west, such as the  
Carrizo Plain, Cuyama Valley and Elkhorn 
Plain (Williams 1986). 

1Explanation of State and Federal Listing Codes  
Federal listing codes:  California listing codes:  
FE  Federally listed as Endangered SE  State listed as Endangered 
FT  Federally listed as Threatened ST  State listed as Threatened 
FPT   Federally proposed for listing as Threatened CSC State Species of Special Concern  
FDL  Federally delisted SDL  State delisted 
FC  Federal candidate species (former Category 1 candidates) FP DFG: Fully Protected 
                                                                                                                                                SC     State candidate 
                                                                                                                                                SE (DFG)  DFG: Endangered 
Other Listing Codes 
RJV   Riparian Habitat Joint Venture Focal Species 
WL American Bird Conservancy (and National Audubon Society) 
  US WatchList of Birds of Conservation Concern 
Note: "potential to occur" includes species that could repopulate, colonize, or be introduced into habitats supported by increased river flows. 
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Appendix D Technical Report on the Effects of Kern River Flow and Municipal 
Water Program on Surface Water Flow and Recharge to Groundwater 

DEIR Appendix D has been revised on page 2, last sentence of the second paragraph:  

The dewatering of these stretches of the Kern River has significantly reduced 
groundwater recharge and thus contributed to decreased water levels in portions of 
the groundwater basin serving the City. 

Appendix D, page 14, last paragraph is revised as follows: 

For example, in 2005 approximately 800,000792,799 acre-feet of water was 
recharged on the Kern Fan, of which 155,997123,000 acre-feet occurred through 
the 2,800 acre facility (KFMC, 2010; Ryan, John 2012).  This amount of recharge is 
rare; from 1994 through 2010, the average annual recharge through the 2,800 acres 
was approximately 35,000 acre-feet, and it was zero during two of those years 
(2008 and 2009). 

The following text has been added to Appendix D in the last paragraph on page 29: 

Figures 25 through 28 show the annual and cumulative Program water anticipated 
to occur through the Kern River channel (and 2,800 acres) over the 20-year 
simulation.  The 20-year simulation was comprised of 10 median years (50th 
percentile), 5 wet years (75th percentile), and 5 dry years (25th percentile). 

The following reference is added to the References section of Appendix D on page 33: 

Ryan, John. August 29, 2012. Personal Communication Regarding City Water 
Accounting Records via telephone. Hydrographic Supervisor, City of Bakersfield 
Water Department. 

In DEIR Appendix D, Table 4c: Annual Evapotranspiration Results, Water Balance Model has 
been updated to correct three typographic errors in the Dry Year, Allocated Source 1 row as 
shown on the following page.  Values for Reach 4 evapotranspiration (ET), Total ET, and the 
percentage of ET/Infiltration values have been corrected.  These changes do not affect any 
other values in the Appendix or DEIR analysis. 
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Table 4c.  Annual Evapotranspiration Results, Water Balance Model 

  Water 

Supply 

Scenario 

Water Released at Calloway Evapotranspiration 

ET/Infil 

(%) 

Flow 

Condition Baseline Source 1 Source 2 Total 

Reach 

1 

Reach 

2 

Reach 

3 

Reach 

4 

Reach 

5 

Reach 

6 

Reach 

7 Total 

Dry Year 

Historical 0 --- --- 0 814 820 0 0 0 0 0 1,634 10.07 

Allocated 

Source 1 0 20,000 --- 20,000 814 825 241 

271 

2,349 16 0 0 

2,167 

4,245 

6.46 

12.66 

Source 2   --- 36,000 36,000 814 827 153 54 26 0 0 1,875 3.59 

Allocated 

Source 1+2 0 20,000 36,000 56,000 814 838 370 333 145 0 0 2,500 3.49 

Median 

Year 

Historical 3,000 --- --- 3,000 827 844 46 0 0 0 0 1,718 8.85 

Allocated 

Source 1 3,000 70,000 --- 73,000 827 859 363 401 262 0 0 2,711 3.06 

Source 2 3,000 --- 87,000 90,000 827 827 382 267 137 0 0 2,440 2.30 

Allocated 

Source 1+2 3,000 70,000 87,000 160,000 827 838 498 546 366 0 0 3,075 1.75 

Wet Year 

Historical 130,000 --- --- 130,000 838 878 433 406 295 3,771 45 6,665 4.82 

Allocated 

Source 1 130,000 70,000 --- 200,000 842 876 536 539 411 5,495 131 8,831 4.86 

Source 2 130,000 --- 235,000 365,000 842 889 446 629 503 6,995 123 10,426 3.20 

Allocated 

Source 1+2 130,000 70,000 235,000 435,000 842 898 499 664 563 11,014 216 14,696 4.08 

Note: Reach 1 = First point of measurement to Rocky Point Weir  ac-ft/yr = Acre-feet per year 
 Reach 2 = Rocky Point Weir to Calloway Weir   ET  = Evapotranspiration 
 Reach 3 = Calloway Weir to River Canal Weir   Infil = Infiltration 
 Reach 4 = River Canal Weir to Bellevue Weir   --- = Not Applicable 
 Reach 5 = Bellevue Weir to McClung Weir 
 Reach 6 = 2,800 Acre Recharge Facility 
 Reach 7 = McClung Weir to Second point of measurement 
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